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Executive Summary

Originally undertaken as an early organizational 

development and strategic planning project for 

Nationality for All (NFA), it was determined that 

the compiled information on statelessness in the 

Asia-Pacific	should	be	made	public	and	accessible,	

leading	to	the	creation	of	the	first	edition	of	SEAP.	

As	a	continuation	of	the	first	edition,	SEAP	II	is	the	

culmination of over three years of research and 

consultations conducted by NFA on the ongoing 

issue	 of	 statelessness	 in	 the	 Asia-Pacific	 region.	

Expanding	from	the	first	edition	published	in	May	

2022, which included a regional overview of the 

Asia-Pacific	 and	 sub-regional	 overviews	 for	 East	

Asia,	South	Asia,	Southeast	Asia	and	the	Pacific,	the	

second edition contributes an additional overview 

of the Central Asia sub-region and 45 Country 

Factsheets for every country in the region.

The lack of available and reliable data and statistics 

on	statelessness	in	the	Asia-Pacific	was	the	main	

driving factor for producing this report. The Asia-

Pacific	 hosts	 the	 largest	 population	 of	 stateless	

individuals	in	the	world.	Without	accurate	figures	

on the number of people affected by statelessness, 

effectively addressing statelessness and 

advocating for solutions remain monumental 

tasks	 that	 few	 organizations	 in	 the	 Asia-Pacific	

have committed to. NFA, being the only regional 

organization addressing statelessness in the 

Asia-Pacific,	 our	 hope	 is	 to	 continue	 to	 invest	 in	

SEAP Report as a foundational resource for other 

stakeholders across the region to build from. 

Citizenship	 laws	 of	 the	 Asia-Pacific	 are	 largely	

characterized by a jus sanguinis structure, meaning 

citizenship is acquired via descent, with only 15 of 

the 45 states in the region with a jus soli provision 

or limited jus soli provisions which stipulate 

citizenship by birth.1 Ethnic minority groups 

across	 the	 Asia-Pacific,	 but	 largely	 within	 South	

and Southeast Asia, are at risk of statelessness due 

to discriminatory applications of citizenship laws, 

administrative barriers to gaining documentation 

and social exclusion. Gender discrimination in 

nationality laws has also played a fundamental 

role in creating statelessness in the region. 

Access to naturalization for stateless persons 

in	 the	 Asia-Pacific	 is	 fairly	 limited,	 with	 only	 six	

states	 providing	 a	 simplified	 and/or	 expedited	

naturalization process for stateless persons.2

The vast majority of the stateless population in 

the	 Asia-Pacific	 is	 within	 South	 and	 Southeast	

Asia.	The	region	contains	three	of	the	five	largest	

hosting countries globally, with Bangladesh, 

Myanmar, and Thailand combined reporting 

over 2.1 million stateless people in 2022.3 This 

represents	 a	 significant	 portion	 of	 UNHCR’s	

estimate of 5.1 million stateless people globally.4 

Lack of reporting of statistical data in the region 

can be evidenced by the fact that nearly half of the 

states in the region (21 of 45) either did not report 

to UNHCR or reported zero stateless persons in 

2022. 5

Of the reported stateless population in the Asia-

Pacific	just	over	1	million	are	stateless	refugees.6 

Almost the entire reported population of 

stateless refugees are members of the Rohingya 

community from Myanmar, with the vast majority 

(almost 1 million) hosted in South Asian countries. 

Bangladesh is by far the largest host country for 

stateless refugees, with over 950,000 Rohingya 

refugees within their borders.7 However, the 

true scale of the Rohingya population within 

South	Asia	likely	far	exceeds	reported	figures.

Regarding legal safeguards against childhood 

statelessness, the laws of 14 States in the region 

provide no explicit protection for foundling 

children to gain citizenship. There are also 14 

States that provide no legislative protection 

to children born to stateless parents in their 

territories. 

Citizenship stripping has been known to cause 

statelessness largely in East Asia, South Asia 

and Southeast Asia. Administrative barriers 

to accessing citizenship have also rendered a 

vast number of populations stateless or with 

uncertain nationality statuses even in states 

across	 the	 Asia-Pacific	 where	 citizenship	 laws	

provide protection. Administrative barriers 

to nationality appear to be less prevalent in 

Central	 Asia	 and	 the	 Pacific	 compared	 to	 areas	

such as East Asia where household registration 

plays a vital evidentiary role for citizenship, 

or South and Southeast Asia where exclusion 

from civil registration has been used as a tool 

of ethnic discrimination.8 On climate change 

and	 statelessness,	 the	 Pacific	 faces	 some	 of	

the greatest risks and has seen the greatest 

attention regarding the threat of climate-induced 

statelessness.

Treaty	 ratification	 is	 varied	 and	 inconsistent	

across	 the	 Asia-Pacific.	 Only	 seven	 of	 the	 45	

countries	in	the	Asia-Pacific	have	accessioned	to	

the Convention relating to the Status of Stateless 

Persons	(‘1954	Convention’),	five	of	the	45	states	

to the Convention on the Reduction of Stateless 

Persons	(‘1961	Convention’),	and	only	four	have	

accessioned to both treaties.

The scale of funding and resources available 

to organizations working to prevent and end 

statelessness are not proportionate to the scale 

of the problem and presents a major barrier for 

organizations working on the issue. Statelessness 

is far-reaching and pervasive, adversely impacting 

all aspects of life for individuals and communities, 

including their children, across the region. This 

report endeavors to invite further research and 

financial	 investment	 to	 support	 organizations	

working with individuals and communities 

experiencing statelessness. Further, it is our hope 

that this research will bring greater awareness 

to	 the	ways	 in	which	 statelessness	 significantly	

impacts	 peoples’	 lives	 and	 limits	 their	 access	 to	

fundamental rights.

Lack of reporting of statistical data in the region 

can be evidenced by the fact that nearly half of the 

states in the region (21 of 45) either did not report to 

UNHCR or reported zero stateless persons in 2022.

Treaty ratification is varied and inconsistent across 
the Asia-Pacific. Only seven of the 45 countries in 
the Asia-Pacific have accessioned to the Convention 
relating to the Status of Stateless Persons (‘1954 

Convention’), five of the 45 states to the Convention 
on the Reduction of Stateless Persons (‘1961 

Convention’), and only four have accessioned to both 

treaties.

EXECUTIVE SUMMARY EXECUTIVE SUMMARY
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Introduction

INTRODUCTION

been facilitating the formation of a regional 

coalition on statelessness composed of civil society 

organizations working on statelessness in the 

Asia	Pacific	region.	Learning	from	the	experience	

of SNAP and trying to emulate the success of 

the European Network on Statelessness (ENS), 

we conducted a risk assessment process, formed 

an Advisory Committee, and then organized 

two in-person consultations with interested 

stakeholders. We decided to form a strong 

blueprint for the coalition and take collective and 

forward looking decisions to form the coalition. 

The name of the Coalition was adopted in July, 

2023	as	 ‘Statelessness	 and	Dignified	Citizenship	

Coalition	 -	 Asia	 Pacific’	 (SDCC	 -	 AP),	 which	 will	

be launched during the World Conference on 

Statelessness, 2024. 

At the 2023 Global Refugee Forum (GRF), NFA 

made several pledges pertaining to the prevention 

of statelessness. GRF is a space for “stakeholders to 

share	good	practices	and	pledge	financial	support,	

technical expertise and policy changes to support 

comprehensive responses for refugees and 

ultimately the objectives of the Global Compact 

of Refugees”.9 Recognizing the importance of fair 

and meaningful participation of stateless activists 

and changemakers in addressing statelessness, 

NFA pledged to strengthen organizations in 

the	 Asia	 Pacific	 region	 that	 are	 led	 by	 stateless	

persons or persons affected by statelessness. NFA 

also pledged to support the newly formed regional 

network SDCC- AP and to center the interests of 

affected persons in this new Coalition.

Rationale and Assumptions

Across the statelessness sector the issue of the 

lack of accurate statistics and information is 

prominent, serving as both the rationale behind 

the research undertaken in this report as well 

as the assumption that not all existing data used 

in the research may be accurate. In numerous 

Statelessness	 Encyclopedia	 Asia	 Pacific	 (SEAP)	

Second Edition is the culmination of over three 

years of research and consultations commenced 

by	 Nationality	 for	 All	 (NFA).	 The	 first	 edition	

of SEAP originated from an internal research 

project undertaken by NFA in the process of 

early organizational development and strategic 

planning, which was later decided to be made 

public	 and	 accessible.	 Building	 upon	 the	 first	

edition, this second edition has expanded to 

cover	 all	 subregions	 in	 the	 Asia-Pacific	 as	 well	

as provide detailed country factsheets for each 

country in the region. This edition is designed 

to be published in four different versions.

This report is the shortened version, which 

incorporates	takeaways	from	the	five	subregions	

of	 Asia	 Pacific	 and	 an	 expanded	 thematic	 scope	

to include a detailed analysis of different ways 

of citizenship acquisition, treaty body analyses, 

statelessness pledges by different States, legal 

safeguards for the children to prevent them from 

statelessness, among others. A second version 

is the detailed report that includes the country 

factsheets covering all countries in the region. 

The next intended step for the report is to be 

published in the form of a compendium, which 

would incorporate detailed versions with all 

factsheets, segregated by different subregions 

as	five	separate	reports	 (SEAP	East	Asia	Report;	

SEAP Central Asia Report; SEAP Southeast Asia 

Report; SEAP South Asia Report and SEAP The 

Pacific	Report).	Finally,	NFA	aims	to	convert	this	

report version into a book, which would also 

include complete information about the sub-

regions and would also cover all factsheets in the 

region.			NFA’s	objectives	for	this	shorter	version	

of SEAP remain as follows: 

 � Provide an overview of the statelessness 

situation	in	the	Asia	Pacific	region.	

 � Generate more attention and advocacy on 

the issue of statelessness in the region. 

 � Identify areas of collaboration among 

stakeholders and areas of further research on 

the issue.

Background

NFA was formed from the work undertaken by 

the	 Statelessness	 Network	 Asia	 Pacific	 (SNAP)	

over four years to build a regional civil society 

movement on addressing statelessness in the 

region. In October 2020, SNAP transitioned 

from a project hosted by the Malaysian NGO, 

Development of Human Resources for Rural Areas 

(DHRRA) Malaysia, to an organization registered 

in Australia under the new name of Nationality 

for All (NFA). A key element of the decision to 

transition from SNAP to NFA was to shift from 

a network into an organization operating from a 

partnership-based model. We recognized that 

this organizational transition required a period of 

reflection	and	recalibration	of	NFA’s	position	and	

role in the region. To do this, we acknowledged 

that we needed a stronger understanding of the 

statelessness problem, the actors involved, the 

communities affected, and the available data and 

information on the issue. Working in partnerships 

rather than a network model requires greater trust 

and collaboration between NFA and its partner 

organizations. By switching to the partnership 

model, NFA continued to develop a greater 

understanding of stakeholders to collaborate 

with  and identify areas where these partnerships 

would have the greatest impact. 

Realizing the need for a safe space to convene, 

collaborate and learn from each other, NFA has 

NFA’s	pledges	include:

 � Support four affected or stateless persons-

led	 organizations	 in	 the	 Asia	 Pacific	

region to strengthen their institutional 

capacities including fundraising and project 

management. 

 � Create an accessible online knowledge hub 

on	statelessness	in	the	Asia	Pacific.		

 � Become a member of the UNHCR-led 

Global Alliance to End Statelessness and 

actively participate in the Working Groups 

and activities of the Alliance. 

 � Promote the participation of the Global 

Alliance	 amongst	 the	 Asia	 Pacific	 civil	

society and governmental organizations.

 � Play an active role in forming and 

operationalizing the Global Movement 

Against Statelessness.

Adding to these pledges, NFA also joined the 

following multi-stakeholder pledges made at 

the event:

 � Multistakeholder Pledge: Ending 

Statelessness | The Global Compact on 

Refugees | UNHCR

 � Multistakeholder Pledge: Advancing 

Localisation in Displacement and 

Statelessness Responses | The Global 

Compact on Refugees | UNHCR 

consultations and meetings held by NFA between 

2020–23, the issue of a lack of data was raised 

by both NGOs and UN bodies as a key concern. 

UNHCR has recognized this issue noting that 

their own estimate of 5.1 million stateless people 

globally	 is	 likely	 far	 below	 the	 true	 figure.10 On 

this, UNHCR has noted that:

Yet, the global figure remains an undercount as data 
on stateless populations or those of undetermined 
nationality is missing or incomplete for many 
countries, including some with known stateless 
populations. The lack of reliable quantitative data 

continues to pose challenges to effectively address 

statelessness and advocate for solutions.11
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regional and international levels, building on 

the network members of SNAP but ensuring 

that we expand beyond our members to 

include new organizations, especially those 

that were previously overlooked. 

 � Identify good practices from which we could 

learn the needs of organizations working on 

the issue and the gaps in the current work 

being undertaken.  

 � Identify	 specific	 countries	 and	 contexts	

where NFA could focus on considering the 

scale of the problem in the region and the 

limited capacity of NFA.

 � Identify areas of collaboration among 

stakeholders and areas of further research 

on the issue.

Both qualitative and quantitative data were 

gathered through a combination of desk 

research, consultations and bilateral meetings.  

Desk Research 

Commenced in December 2020, desk research 

was undertaken drawing on pre-existing 

research, reports and national mapping projects 

with the aim to review and summarize national 

and regional situations of statelessness. This 

included mapping relevant communities and 

stakeholders and conducting a broad analysis of 

legal and administrative frameworks. Through 

desk research, NFA developed sub-regional 

reports that formed the basis for      SEAP. 

This research resumed in 2022 to transform 

the abundance of research collected into an 

accessible publication. After the First Edition 

was published, desk research resumed in 

October 2023 for the Second Edition.

Survey and consultations

In November 2020, NFA launched a survey on 

‘Advancing Rights and Protections for Stateless 

Populations, Refugees, and Communities with 

Precarious	 Legal	 Status’	 drafted	 in	 collaboration	

with Open Society Justice Initiative (OSJI) and 

Refugee Solidarity Network (RSN).  The survey 

aimed to gather information and connect to 

stakeholders across the region. We received 47 

unique responses to the survey from respondents 

working across 14 different countries or regions 

including: Afghanistan, Australia, Bangladesh, 

Cambodia, India, Indonesia, Malaysia, Myanmar, 

Nepal, Pakistan, Philippines, and Thailand. 

Following the survey, NFA coordinated four 

separate consultations in collaboration with 

OSJI and RSN. While each consultation had a 

specific	thematic	focus,	all	were	part	of	a	broader	

examination of good practice in the region 

within the framework of “Advancing Rights and 

Protections for Stateless Populations, Refugees, 

and Communities with Precarious Legal Status”.

Bilateral Meeting and 
development of partnerships

Throughout 2021, NFA conducted bilateral 

consultations with potential partner 

organizations,	 who	 were	 identified	 through	

the regional consultation series, former SNAP 

members or recommended by current contacts. 

NFA met with over 30 potential partners based 

in	 a	 number	 of	 countries	 across	 the	Asia-Pacific	

region including Bangladesh, Cambodia, India, 

Indonesia, Malaysia, Nepal, Pakistan, and 

Thailand. In addition, NFA collaborated on the 

COVID-19 CESF Impact report “Together We 

Can: The Covid-19 Impact on Stateless People & 

A Roadmap for Change”.

From the data gathered through this process, in 

the second half of 2021, sub-regional summaries 

covering Australia, Asia, East Asia, Melanesia, 

Micronesia, Polynesia and South and Southeast 

Asia were drafted. 

Through these summaries we aimed to gather 

and analyse the available literature and reports 

regarding stateless communities and populations 

across	 the	 Asia-Pacific	 region.	 This	 research	

compared	 the	 official	 population	 numbers	

provided by states to UNHCR against other 

publicly available data of population numbers. 

Once the data collected throughout 2020 and 

2021 was determined to be written into an 

accessible report, the desk research for the First 

Edition began in 2022. After being published in 

May 2023, the additional research for the Second 

Edition began in October 2023. 

In	2023,	NFA	partnered	with	 law	firms,	 lawyers,	

and other researchers in several countries 

throughout the region, including Shardul 

Amarchand Mangaldas (India), Hogan Lovells 

(Singapore, Australia, Indonesia, Vietnam), 

Herbert Smith Freehills (Malaysia), C&G Law 

(Philippines), and Linklaters (China, Hong Kong, 

Japan). Other partnerships include activists 

and researchers namely Ali Johar, Padmini 

Baruah, Christoph Sperfeldt, and Liao Xin-yi 

(Taiwan Association for Human Rights). These 

partnerships provided pro bono assistance in 

producing and reviewing information included in 

the report, which contributed to the culmination 

of the second edition of SEAP. 

Scope and Limitations of the 
study

The	lack	of	information	and	data	in	the	Asia-Pacific	

region inhibits accurate estimates of stateless 

populations in each country, sub-region, as well 

as the region as a whole. This report utilizes only 

reported population numbers through the end 

of 2022, included in the most updated version of 

UNHCR’s	Global	Trends	publication.	The	reported	

population numbers for 2023 are expected to 

be published in June of 2024. With the aim of 

this report being knowledge production, the 

information included is not meant to provide 

The Institute on Statelessness and Inclusion 

(ISI) estimates that there are at least 15 million 

stateless people globally.12 From our discussions 

and consultations, some of the key causes of this 

lack of statistical reporting on statelessness seem to 

be government hesitance and inaction to recognize 

stateless	communities	as	well	as	practical	difficulties	

of access and engaging with stateless communities. 

This means that gathering a clear picture of how 

many people are affected by statelessness and where 

they	are	 located	 is	 in	 itself	a	very	difficult	process.	

This report aims to build knowledge and shed light 

on	 the	 Asia-Pacific	 which	 despite	 underreporting,	

reports the highest number of stateless people 

in the world. This report also acknowledges the 

existing initiatives to end statelessness and how 

heavily under-resourced they are. Through the 

continuation of this report in compendium and book 

versions, we hope to generate more attention and 

resources for such initiatives.

Methodology and Timeline

The	research	that	underpinned	the	first	edition	of	

SEAP commenced in late 2020. Additional research 

for the second edition of SEAP commenced after 

the publication of SEAP First Edition in May 2023. 

Through the original internal regional mapping 

project for the First Edition and the continuation of 

research through SEAP Second Edition, we aimed 

to:

 � Provide an overview of the statelessness 

situation	in	the	Asia	Pacific	region.

 � Gain a broad understanding of the legal and 

administrative frameworks as they apply to 

citizenship regimes of all countries across the 

Asia-Pacific	 region,	 and	 to	 begin	 to	 see	 the	

disjunct between these regimes on paper and 

in practice.

 � Generate more attention to the statelessness 

problem in the region.

 � Strengthen relationships with, and gather 

a database of, key stakeholders at national, 

INTRODUCTION INTRODUCTION
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legal advice. While included where possible, 

detailed information about the implementation 

of	 countries’	 legislation	 is	 scarce	 due	 to	 NFA’s	

limited partners and collaborators in the region 

and	 the	 fact	 that	 not	 all	 country-specific	 data	

mentioned	 in	 this	 report	 has	 been	 verified	 by	

country stakeholders. Additionally, while this 

report has endeavored to compile the most recent 

legislation on citizenship for every country in the 

region, English translated versions of legislative 

documents were utilized, which may have lead to 

discrepancies due to the potential for inaccurate 

translations. 

The study covers: 

 � A comprehensive analysis of the legal 

frameworks of every country in the region, 

specifically;	

 � identifying the method of acquisition of 

citizenship, 

 � naturalization and dual citizenship 

requirements,

 � discriminatory elements, and 

 � legal safeguards for foundlings and 

children born to stateless parents.

 � An	 analysis	 of	 treaty	 ratification	 by	 each	

state is included in this report, including 

reservations by states to relevant articles 

concerning access to nationality and 

non-discrimination in nationality rights. 

Specifically,	 the	 treaty	 ratification	 summary	

covers the treaties and protocols regarding 

statelessness and refugees being

 � Convention relating to the Status of 

Stateless Persons (‘1954 Statelessness 

Convention’),13 

 � Convention on the Reduction of Statelessness 

(‘1961	Statelessness	Convention’),	and14

 � Convention relating to the Status of 

Refugees15 and the Protocol relating to the 

Status of Refugees16 (‘Refugee Convention 

and	Protocol’).		

 � The analysis will also cover the key human 

rights treaties being:

 � International Covenant on Economic, Social 
and Cultural Rights (ICESCR)17

 � International Covenant on Civil and 

Political Rights (ICCPR),18

 � International Convention on the Elimination 
of All Forms of Racial Discrimination 

(ICERD),19

 � Convention on the Elimination of All 
Forms of Discrimination against Women 

(CEDAW),20

 � Convention on the Rights of the Child 

(CRC).21  

 � Further, the summary compiles recent 

concluding observations of the relevant 

treaty bodies, relevant information from 

Universal Periodic Reviews, as well as recent 

pledges made by countries and CSOs relating 

to statelessness.

 � Subregional overviews also discuss the link 

between birth registration and citizenship 

for every country.

 � The concept of birth registration in 

this report has been used as a cause of 

statelessness, while recognizing that 

the lack of birth registration is also a 

result of the existing administrative 

barriers.

 � The report also includes a section on 

stakeholders, segregated by each sub-region. 

Structure of SEAP     

The Second Edition of SEAP includes three 

substantive elements: a regional overview, 

five	 sub-regional	 overviews	 (with	 sub-regions	

termed	 as	 Central	 Asia,	 East	 Asia,	 the	 Pacific,	

South Asia and Southeast Asia), and 45 country 

factsheets	 for	every	country	 in	 the	Asia-Pacific.	

The shortened print version consists primarily 

of regional and sub-regional overviews and 

analysis, while the electronic version consists of 

the compiled version, inclusive of the country 

factsheets above mentioned. 

Each element is comprised of four sections being:

A. Laws

B. Population

C. Causes of Statelessness 

D. Stakeholders

Laws 

This	 section	 contains	 two	 elements:	 first,	 an	

overview of the citizenship laws of each region, 

sub-region and country, and second, the treaty 

ratification	 rates	 of	 each	 region,	 sub-region	 and	

country. 

Citizenship	laws	are	classified	based	on	the	means	

of acquisition being jus sanguinis (citizenship 

by	 descent/blood),	 jus soli	 (citizenship	 by	 birth/

territory) or a combination of the two. The 

report makes a distinction between jus soli and 

jus sanguinis modes of acquisition but recognizes 

the overlap between the two principles. For 

example, states where citizenship is gained via 

descent	and	the	place	of	an	individual’s	birth	has	

no impact on their citizenship are categorized as 

solely operating through jus sanguinis. Whereas, 

for states where descent functions as the means 

of acquisition but there is distinction made in the 

law between children born within or outside of the 

country, we have noted that jus sanguinis remains 

the predominant form of acquisition but that jus 

soli factors do apply.  This approach is followed 

as,	 in	practice,	a	strict	distinction	can	be	difficult	

to attain between the two modes of acquisition. 

The citizenship laws pertaining to naturalization 

and	 dual	 citizenship	 are	 also	 identified	 in	 this	

section with a focus on whether the process of 

naturalization or acquisition of dual citizenship 

may result in statelessness.

Secondly,	 treaty	 ratification	 of	 each	 state	 is	

included for the eight treaties mentioned above 

being: 

1. 1954 Statelessness Convention22

2. 1961 Statelessness Convention23

3. Refugee Convention and Protocol24

4. ICESCR25

5. ICCPR26

6. ICERD27

7. CEDAW28

8. CRC.29

The 1954 Stateless Convention and the Refugee 

Convention and Protocol contain relevant 

definitions	 of	 “stateless	 person”	 and	 “refugee”	

(including stateless refugees), which are accepted 

definitions	 under	 international	 law	 (discussed	

further below). Both the 1954 and 1961 Stateless 

Conventions place obligations unto states to 

provide protections for stateless persons and 

protections against statelessness.

The relevant human rights treaties are noted for 

two	key	reasons:	first,	for	the	explicit	protections	

provided regarding the right to gain and transmit 

nationality without discrimination; and second, as 

the human rights protections within each treaty 

largely apply to all persons in the territory of the 

state, without distinction as to citizenship status. 

Reservations to relevant articles concerning 

citizenship in each of the covered human rights 

treaties (number four to eight above) have been 

noted. Countries which have signed, but not 

ratified	a	treaty	body	are	denoted	with	an	asterisk.	

The relevant articles providing protection of 

nationality include:

ICCPR, Article 24(2)-(3): 

(2) Every child shall be registered immediately 

after birth and shall have a name

(3) Every child has the right to acquire a 

nationality

ICERD, Article 5(d)(iii): 

In compliance with the fundamental obligations 

laid down in article 2 of this Convention, States 

Parties undertake to prohibit and eliminate racial 

discrimination in all its forms and to guarantee the 

right of everyone, without distinction as to race, 
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colour, or national or ethnic origin, to equality 

before the law, notably in the enjoyment of the 

following rights: (d) Other civil rights, in particular: 

(iii) The right to nationality;

CEDAW, Article 9: 

(1) States Parties shall grant women equal rights 

with men to acquire, change or retain their 

nationality. They shall ensure in particular 

that neither marriage to an alien nor 

change of nationality by the husband during 

marriage shall automatically change the 

nationality of the wife, render her stateless 

or force upon her the nationality of the 

husband.

(2) States Parties shall grant women equal rights 

with men with respect to the nationality of 

their children.

CRC, Article 7: 

(1) The child shall be registered immediately 

after birth and shall have the right from birth 

to a name, the right to acquire a nationality 

and, as far as possible, the right to know and 

be cared for by his or her parents.

(2) States Parties shall ensure the 

implementation of these rights in accordance 

with their national law and their obligations 

under the relevant international instruments 

in	this	field,	in	particular	where	the	child	

would otherwise be stateless.

In each Country Factsheet, the layout of treaty 

ratification	extends	 to	 include	 recent	concluding	

observations pertaining to statelessness, relevant 

Universal Periodic Review information, and 

pledges undertaken by the country, if available.

Concluding Observations
In each Country Factsheet, the layout of treaty 

ratification	extends	 to	 include	 recent	concluding	

observations pertaining to statelessness, relevant 

Universal Periodic Review information, and 

pledges undertaken by the country, if available.

Concluding Observations
Concluding observations act as a method of 

monitoring and evaluation of State parties 

(countries	who	have	ratified	the	UN	treaty	body)	

on the implementation of the rights included in 

UN treaty bodies. By ratifying a UN treaty, State 

parties are required to submit periodic reports on 

the	State’s	progress	in	fulfilling	the	rights	outlined	

by the treaty body. Periodic reports on the progress 

of	 the	 State’s	 fulfillment	 of	 included	 rights	 can	

also be submitted by CSOs or any other non-state 

actor.	 From	 both	 the	 State	 government’s	 report	

and any reports submitted by non-state actors, the 

UN Committee makes recommendations for the 

State	to	fulfil	their	commitments	to	the	protected	

rights in the treaty body. While the CRC does 

not have a follow-up procedure for concluding 

observations, the ICCPR, ICERD, ICESCR, and 

CEDAW do. In the follow-up procedure, the State 

party	must	respond	on	how	it	has	been	fulfilling	the	

recommendations made by the UN Committee. 

The Special Rapporteur, who is appointed to 

monitor	 specific	 human	 rights,	 will	 then	 submit	

a letter to the State party stating whether or not 

they	are	satisfied	with	the	State	party’s	response	

to the provided recommendations.

Universal Periodic Review
The Universal Periodic Review (UPR) is also 

a monitoring and evaluation process on the 

implementation of human rights, but extends to 

cover all countries and all human rights. Every 

country is reviewed approximately every 4.5 

years. Before the review, reports are submitted 

by the State, the UN, and non-state actors which 

include	 evaluation	 of	 the	 State’s	 progress	 in	

fulfilling	human	rights	as	well	as	recommendations	

for improvement. The review is then held in 

Geneva, where an interactive dialogue is held 

regarding the reports submitted where other 

States may make recommendations to the State 

under review. The State under review may either 

accept or note the recommendations provided 

by other States. After the review, the Working 

Group on the Universal Periodic Review then 

submits a concluding report. States are expected 

to implement the recommendations provided in 

the UPR before the next session.

Pledges
At the 2023 Global Refugee Forum (GRF) and 

the High-Level Segment on Statelessness in 

2019, several countries in the region made 

pledges towards the prevention, reduction, 

and elimination of statelessness. Any pledges 

regarding statelessness are included in the 

Country Factsheets along with, where possible, 

an analysis of the extent to which that country has 

fulfilled	the	pledges	made.

Population

Data and sources 
Qualitative and quantitative data have been 

gathered and included on populations affected by 

statelessness across the region. Quantitative data 

was	drawn	from	the	“official”	population	number	

provided by states to UNHCR published in the 

annual Global Trends on Forced Displacement Report 

(‘Global	 Trends’).	 This	 edition	 includes	 Global	

Trends data from 2022, published in June 2023. 

Other publicly available data of estimated or 

reported population numbers were also included. 

Sources utilized include independent reports, 

census counts, media releases and statements 

from governments, media reporting and academic 

reports.

Qualitative data was gathered from sources 

including UN reports, media reporting, academic 

articles, independent reports and the above-

mentioned	 consultations,	 regional	 stakeholders/

researchers and bilateral meetings. 

Definitions and terminology 
This report categorizes population groups into 

five	defined	groups	being:

1. Stateless persons 

2. Persons at risk of statelessness 

3. Undetermined nationality 

4. Stateless refugees 

5. Other population of note

The	 following	 definitions	 were	 adopted	 in	 this	

report. 

Stateless person: a person “who is not considered 

a national by any State under the operation of its 

Law”30 Convention relating to the Status of Stateless 

Persons, Article 1.

Person at risk of statelessness: as a term 

without	 a	 single	 definition	 under	 international	

law, “at risk of statelessness” there are a number 

of interpretations of this term. This report 

adopts	 a	 broad	 definition	 of	 the	 term,	 focusing	

on persons and populations who lack relevant 

identity documents including birth registration, 

confirmation	 of	 citizenship	 or	 identity	 card	 (or	

a combination of these) that undermines their 

ability to meet requirements to prove their 

citizenship.31

Undetermined Nationality: there is no absolute 

consensus	 on	 the	 definition	 of	 undetermined	

nationality under international law either. UNHCR 

has previously utilized the term “as an umbrella 

expression	for	the	classification	of	the	nationality	

status	 as	 ‘unknown’,	 ‘undetermined’	 or	 ‘under	

investigation’.	 The	 term	 also	 covers	 cases	where	

States	do	not	 classify	 a	 person	 as	 ‘stateless’,	 but	

rather	use	a	specific	term	based	on	their	domestic	

law.”32

There	 also	 exist	 a	 few	 additional	 definitions	 for	

persons of “undetermined nationality” including: 

 � UNHCR’s	 working	 definition	 of	 persons	 of	

undetermined nationality being “a person who 

lacks proof of possession of any nationality 

and who at the same time has or is perceived 

as having links to a State other than the one 

he/she	is	living	in.”33
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 � The Expert Group on Refugee, Internally 

Displaced Persons and Statelessness 

Statistics state that “‘Persons of 

Undetermined	 Nationality’	 are	 people	 who	

lack proof of citizenship but who may possess 

an entitlement to nationality, and if so, could 

be assisted to obtain proof of citizenship 

by the relevant authorities. Those in the 

Undetermined Nationality category must lack 

proof of citizenship and have links to more 

than one country, that are real or perceived 

to be real by authorities, because of their 

place of birth, marriage, habitual residence, 

or descent from earlier generations who have 

migrated.”34

Broadly, undetermined nationality is utilized in 

this report as a term covering groups possessing 

a	 nationality	 status	 classified	 as	 “unknown”	

or the like, as well as groups that lack proof of 

citizenship but may have the entitlement to 

nationality under the law. While there are a 

number	 of	 similarities	 between	 this	 definition	

and that of “persons at risk of statelessness” a key 

distinguishing	factor	is	the	relevant	community’s	

possession of perceived links to another state 

(including historic links).

Stateless Refugees: Article 1 of the 1951 

Stateless Convention states that “any person 

who owing to a well-founded fear of being 

persecuted for reasons of race, religion, 

nationality, membership of a particular social 

group or political opinion… who not having a 

nationality and being outside of the country of his 

former habitual residence… is unable or, owing to 

such fear, is unwilling to return to it.” Who is also 

“not considered a national by any state under the 

operation of its law”.35

Other Populations of Note: this categorisation 

is utilized for groups that have formally been 

stateless, or of undetermined nationality whose 

citizenship status has been resolved yet still 

experience the impacts of their former status. 

Causes of statelessness 

The causes of statelessness globally and across 

the	 Asia-Pacific	 vary	 greatly.	 Several	 key	 causes	

have	previously	 been	 identified	by	 ISI	 and	other	

stakeholders.	 For	 this	 report	 the	 following	 five	

identified	 causes	 were	 utilized	 as	 a	 means	 of	

categorization and differentiation. In some 

instances, there is a noted overlap between the 

causes or the presence of multiple causes that can 

compound or extend individual experiences of 

statelessness. Where this is the case, categories 

may be combined, or the impacts of multiple 

causes noted.

Discriminatory nationality laws
Discrimination	 towards	 specific	 gender,	 ethnic,	

racial, religious or other identities is a key cause 

of statelessness.36 Discriminatory nationality 

laws violate international law protecting the 

right to nationality without discrimination and 

can also lead to greater discrimination due to an 

individual’s	stateless	status.	In	the	case	of	gender	

discriminatory laws for example, it can cause 

inter-generational statelessness if women cannot 

confer nationality to their children on the same 

basis as men.  

Lack of legal safeguards against 
childhood statelessness
Safeguards against childhood statelessness 

include citizenship provisions that provide 

immediate or easy access to citizenship for 

foundlings and children born to stateless parents. 

Without such provisions, children who are denied 

the right to nationality at birth do not have 

legal pathways to be granted citizenship in the 

future and are vulnerable to the possibility of 

intergenerational statelessness.

Citizenship stripping
Citizenship stripping, or deprivation of 

nationality, are both used interchangeably to 

describe situations where the withdrawal of 

citizenship is initiated by the authorities of the 

State leading to statelessness.37 It is an extreme 

measure facilitated variously and cumulatively 

by legislative measures, administrative means, 

policy decisions and institutional practices at the 

national level in multiple countries.38 Citizenship 

deprivation can occur at time of state succession 

or independence as well as a punitive measure as 

a contemporary form of “banishment”.

Statelessness and climate change
This risk of statelessness from “disappearing 

states” impacted by climate-induced sea level 

rise currently remains a hypothetical question, 

with most experts agreeing that this scenario 

will not inevitably lead to statelessness. Before 

any states “disappear”, the impacts of relocation 

and an increase in displacement on communities 

and	individual’s	nationality	status	will	need	to	be	

faced.39 It is this climate-induced displacement 

across borders rather than the “disappearance” 

of islands that poses the greatest risk of 

statelessness in the future and that is examined in 

this report. 

Administrative barriers
Administrative barriers, including improper and 

non-implementation of laws across regions, 

can result in procedural hurdles in accessing 

or proving nationality, and in the most extreme 

cases, statelessness. The relationship between 

birth registration and statelessness, discussed 

in the administrative barriers section where 

relevant, can be complex. Birth registration 

functions	 as	 a	 prerequisite	 for	 proving	 one’s	

identity and citizenship — including place of birth 

and parentage — and a lack of birth registration 

can lead to statelessness.40 However, one is not to 

presume that merely because a country has high 

rates of birth registration would automatically 

signify low rates of statelessness as birth 

registration alone does not equate to citizenship 

in many states. While this report includes a lack 

of birth registration as a cause of statelessness, 

each subregional section includes information on 

the link between birth registration and citizenship 

acquisition for each country.

Stakeholders 

During	 the	 mapping	 process,	 we	 also	 identified	

civil society organizations and individuals that 

are working on statelessness in the region. 

These include national, sub-regional and regional 

organizations. Some of the organizations are 

led by affected persons while some of them 

are led by persons with learned experiences of 

statelessness and work closely with persons with 

lived experience of statelessness. Some of the 

individuals are freelance researchers, academics 

and even stateless activists. For this version of the 

report, we have not categorized the stakeholders. 

We have only divided them into organizations and 

individuals	which	you	can	find	in	the	Annex	of	the	

report. In the next version of the report, we plan 

to highlight the work of the affected persons led 

organizations.

INTRODUCTION INTRODUCTION
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Regional Overview

Sub-regions Covered: East Asia, Central Asia, 

Pacific, South Asia, Southeast Asia

Laws

Citizenship Law 

Jus sanguinis and/or jus soli provisions
All	 citizenship	 laws	 in	 the	Asia-Pacific	 region	operate	 through	

the principle of jus sanguinis, meaning that citizenship is derived 

via descent. The laws of 14 of the 45 countries in the region 

additionally contain jus soli,	or	‘birthright	citizenship’	provisions	

which grant citizenship on the basis of birth on their territory 

(with differing limitations). Across Asia, Bangladesh, Cambodia, 

Indonesia, Pakistan, Malaysia, North Korea, Thailand, South 

Korea,	Taiwan,	and	Viet	Nam’s	citizenship	laws	include	at	least	

one jus soli provision.41	In	the	Pacific,	Fiji,	Kiribati,	Marshall	Islands,	

and Tuvalu have limited provisions for jus soli citizenship.42 

Of the 45 States in the region, jus sanguinis provisions in 22 States 

(Bangladesh, Cambodia, Fiji, Indonesia, Japan, Kyrgyzstan, the 

Maldives, the Marshall Islands, Micronesia, Nauru, Palau, Papua 

New Guinea, the Philippines, Taiwan43, Thailand, Timor-Leste, 

Solomon Islands, South Korea, Tonga, Tuvalu, Uzbekistan, and 

Vanuatu) provide that children born to a citizen parent gain 

citizenship, with no distinction based upon the location of their 

birth.44

In 21 States (Afghanistan, Australia, Brunei, China, Hong Kong, 

India, Kazakhstan, Kiribati, Laos, Malaysia, Mongolia, Nepal, 

New Zealand, North Korea, Samoa, Singapore, Sri Lanka, 

Tajikistan, Turkmenistan, Pakistan and Vietnam) children can 

gain nationality where a parent is a citizen of the relevant 

country, however, a distinction is made between children born 

within or outside of the territory.45 For these countries, while jus 

sanguinis is the predominant means of transferal of nationality, 

jus soli factors come into play.

The laws of two States (Bhutan and Myanmar) provide that 

citizenship may be transferred to children born within or outside 
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of the State only if both parents are considered 

citizens or, in the case of Myanmar, “nationals”.46

Brunei, Myanmar, and Palau contain restrictions 

in their citizenship laws based on ethnicity.47 The 

laws of the Maldives and India contain provisions 

that limit access to citizenship based on religious 

grounds.48

The	laws	of	five	States	(Brunei,	Kiribati,	Malaysia,	

Singapore and Nepal) contain provisions that 

inhibit the ability of women to confer nationality 

to their children on the same grounds as men.49 

Additionally, the citizenship laws of the Maldives 

may contain gender discriminatory provisions, 

however, limited information is available on the 

same.50 The laws of nine States (Bangladesh, 

Brunei, Kiribati, Malaysia, Nepal, Pakistan, 

the Philippines (for naturalized women only), 

Singapore and Thailand) limit the ability of married 

women to confer their nationality onto foreign 

spouses on the same basis as men.51 Solomon 

Islands also contains some gender discriminatory 

provisions as foreign women are required to gain 

the consent of their husband in order to apply for 

citizenship and women who have jointly adopted 

a child cannot apply for citizenship for their child 

(the father must do so).52

Naturalized citizenship
Stateless persons are ineligible for naturalized 

citizenship	 in	 7	 States	 of	 the	 Asia-Pacific	 (Fiji53, 

India54, Myanmar55, Nepal56, Palau57, South Korea58, 

and Tonga59). Due to certain requirements that are 

unlikely for stateless persons to be able to meet 

in China and Hong Kong (must provide copy of 

passport in application60), New Zealand (being able 

to	indefinitely	reside	in	the	country61), and Kiribati 

(cannot be liable for deportation62), stateless 

persons are unlikely to be eligible for naturalization 

in these countries. In Sri Lanka, stateless persons 

have limited access to naturalization as only those 

who are descendents of a citizen, have married a 

citizen, or have provided a distinguished service to 

the country are eligible for naturalization.63

Stateless persons may be eligible for the standard 

naturalization procedure in 26 of the 45 States in the 

region (Afghanistan, Bangladesh, Bhutan, Brunei, 

Cambodia, Indonesia, Kazakhstan, Laos, Malaysia, 

the Maldives, Marshall Islands, Micronesia, 

Mongolia, Pakistan, Papua New Guinea, Nauru, 

North Korea, Samoa, Solomon Islands, Singapore, 

Taiwan, Thailand, Timor-Leste, Turkmenistan, 

Tuvalu, and Vanuatu) if they meet the application 

requirements.	 However,	 significant	 barriers	 to	

meeting the application requirements exist for 

stateless persons in Kazakhstan (must provide 

documentary proof of absence or termination of 

citizenship of another State)64 and Solomon Islands 

(extensive documentation required65) and Brunei 

(extremely long waits to hear of decisions)66. While 

stateless persons are not eligible for the standard 

naturalization process in Japan, a separate 

naturalization	process	is	available	for	‘aliens’.67

Only	 6	 States	 in	 the	 Asia-Pacific	 (Australia,	

Kyrgyzstan, the Philippines, Tajikistan, Uzbekistan 

and	 Viet	 Nam)	 provide	 a	 simplified	 and/or	

expedited procedure of naturalization for stateless 

persons. An expedited process is available to 

stateless persons in Tajikistan, where stateless 

persons may apply for naturalization at half the 

required period of permanent residence (two and 

a half years).68 Stateless persons may be eligible 

to	 apply	 for	 a	 simplified	 process	 in	 Australia69, 

Uzbekistan (only for stateless persons who are 

direct descendents of an Uzbek citizen)70, and Viet 

Nam71. In Viet Nam, the requirement of all identity 

documents for those who do not have such 

documentation is waived for stateless persons 

who had resided in the country for at least 20 years 

by 2009.72	In	order	to	be	eligible	for	the	simplified	

process in Australia, the only requirement is 

that the stateless person is not and has never 

been entitled to citizenship of another country.73 

Kyrgyzstan74 and the Philippines75 provide both a 

simplified	and	expedited	process	of	naturalization	

to	stateless	persons.	In	Kyrgyzstan,	the	simplified	

process available to certain categories of stateless 

persons removes some of the requirements 

of the standard process as well as reduces the 

required period of residency to one year or less.76 

The Philippines has a similar progressive process 

available for stateless persons who have resided in 

the	Philippines	for	at	least	10	years,	are	financially	

stable, of good moral character, and can speak and 

write in one of the principal Philippine languages.77

Dual citizenship 
Dual citizenship is permitted in 10 of the 45 

countries	of	 the	Asia-Pacific,	 including	Australia,	

Cambodia, Fiji, the Maldives, Nauru, New 

Zealand, Palau, Solomon Islands, Timor-Leste 

and Vanuatu.78 In 22 States (Afghanistan, Bhutan, 

Brunei, China, Hong Kong, India, Indonesia, Japan, 

Kazakhstan, Kiribati, Kyrgyzstan, Malaysia, 

Marshall Islands, Myanmar, Mongolia, Nepal, 

North Korea, Singapore, Tajikistan, Turkmenistan, 

Tuvalu, and Uzbekistan), dual citizenship is 

generally not recognized.79

Dual citizenship is only permitted under certain 

circumstances in 13 States, including Bangladesh, 

Laos, Micronesia, Pakistan, Papua New Guinea, the 

Philippines, Samoa, South Korea, Sri Lanka, Taiwan, 

Thailand, Tonga, and Viet Nam. In Bangladesh80, 

Pakistan81, and Micronesia82, dual citizenship is 

permitted only with certain approved countries. 

Dual citizenship is permitted in Papua New Guinea 

by submission of an application83, and in Sri Lanka 

by making a declaration84. In Laos, the Philippines, 

South Korea, Thailand, and Viet Nam, dual 

citizenship is only permitted for certain groups. 

Only those of the Lao race who acquire citizenship 

by request are able to maintain dual citizenship in 

Laos.85 In the Philippines, dual citizenship is only 

permitted for natural-born citizens who have 

earlier lost their Philippine citizenship by reason 

of acquisition of foreign citizenship.86 In Vietnam, 

only those who are a spouse, natural parent or 

natural offspring of Vietnamese citizens, have 

made	 meritorious	 contributions	 to	 Viet	 Nam’s	

development and defense, or have outstanding 

talents that will be useful for Viet Nam are 

eligible to keep their prior citizenship after being 

granted naturalized citizenship.87 Taiwan allows 

dual nationality only for foreign nationals who 

have made “special contributions to Taiwanese 

society” and are “high-level foreign professionals” 

in	 certain	 fields.88 Finally, South Korea permits 

dual citizenship for children born to South Korean 

parents outside the territory of Korea, marriage 

migrants, naturalized foreigners of outstanding 

talent and those who previously held Korean 

citizenship.89

Samoa and Tonga do not provide provisions 

stipulating dual citizenship in citizenship 

legislation.	Brunei’s	citizenship	legislation	notably	

contains gender discriminatory provisions relating 

to dual citizenship, as women who acquire a 

foreign citizenship through marriage will cease to 

The laws of five States (Brunei, Kiribati, Malaysia, 
Singapore and Nepal) contain provisions that inhibit 

the ability of women to confer nationality to their 
children on the same grounds as men.

The laws of nine States (Bangladesh, Brunei, Kiribati, 
Malaysia, Nepal, Pakistan, the Philippines (for 
naturalized women only), Singapore and Thailand) 
limit the ability of married women to confer their 
nationality onto foreign spouses on the same basis as 
men.

Only 6 States in the Asia-Pacific (Australia, 
Kyrgyzstan, the Philippines, Tajikistan, Uzbekistan 
and Viet Nam) provide a simplified and/or expedited 
procedure of naturalization for stateless persons.

Brunei’s citizenship legislation notably contains 
gender discriminatory provisions relating to dual 
citizenship, as women who acquire a foreign 
citizenship through marriage will cease to be Brunei 
citizens.



REGIONAL OVERVIEW REGIONAL OVERVIEW

24 STATELESSNESS ENCYCLOPEDIA ASIA PACIFIC (DETAILED VERSION) 25REPORT 2024

be Brunei citizens.90 However, the same provision 

does not exist with regards to Bruneian men. 

Where States do not allow citizenship, the process 

of renunciation of citizenship upon acquisition 

of another one (whether it be a foreign citizen 

applying in the country (naturalization) or a citizen 

of the country applying in a foreign country) may 

result in statelessness if there is an absence of 

protective legislation. For example, the laws of 10 

States in the region have renunciation processes 

which may cause statelessness for certain 

individuals, including Bhutan, Kiribati, Japan, Laos, 

Marshall Islands, Micronesia, Mongolia, Nepal, 

Solomon Islands, and Tajikistan91.  In Bhutan92, 

Laos93, Japan94, Micronesia95, the Marshall 

Islands96, Mongolia97, Nepal98, and Tajikistan99, 

naturalization	applicants	must	endure	an	indefinite	

period of statelessness throughout the application 

process as they must renounce prior citizenship 

before making the application. Applicants must 

renounce their prior citizenship not only before 

the application process, but before accruing the 

required years of residence to be eligible for 

naturalization in Kiribati and Solomon Islands (for 

foreign spouses). For applicants to Kiribati, this 

means enduring 10 years of statelessness before 

hearing	 of	 the	 application’s	 decision.100 Similarly, 

in order for foreign women spouses of a Solomon 

Islands citizen to gain citizenship, they must 

renounce any prior citizenship and be a resident 

for two years before they can apply for Solomon 

Islands citizenship.101

Where States require renunciation of citizenship 

upon acquisition of another citizenship, it is 

important to include procedural and legislative 

safeguards that prevent statelessness. Article 

7(1)(a) of the 1961 Convention on the Reduction 

of Statelessness states that State parties which 

allow renunciation of citizenship must ensure 

that “such renunciation shall not result in loss of 

nationality unless the person concerned possesses 

or acquires another nationality”.102 4 States in 

the	 Asia-Pacific	 (Kyrgyzstan103, South Korea104, 

Tuvalu105, and Uzbekistan106) do have some legal 

safeguards regarding the process of renunciation. 

However, in Uzbekistan these safeguards are 

only for descendents of an Uzbek citizen, who 

will receive a letter of guarantee of citizenship for 

one year during which they must renounce prior 

citizenship.107

Treaty ratification status

Treaty	ratification	is	varied	and	inconsistent	across	

the	Asia-Pacific.	Only	7	of	the	45	countries	in	the	

Asia-Pacific	 (Australia,	 Fiji,	 Hong	 Kong,	 Kiribati,	

the Philippines, South Korea, and Turkmenistan) 

have accessioned to the Convention relating to the 

Status	of	Stateless	Persons	(‘1954	Convention’),108 

five	 of	 the	 45	 States	 (Australia,	 Kiribati,	 New	

Zealand, the Philippines, and Turkmenistan)109  

to the Convention on the Reduction of Stateless 

Persons	 (‘1961	 Convention’),	 and	 four	 to	 both	

treaties (Australia, Kiribati, the Philippines, and 

Turkmenistan). The region sees a slightly higher 

rate of accession to the 1951 Convention relating to 

the	Status	of	Refugees	(‘Refugee	Convention’),	with	

19 countries (Afghanistan, Australia, Cambodia, 

China, Fiji, Japan, Kazakhstan, Kyrgyzstan, Nauru, 

New Zealand, Papua New Guinea, the Philippines, 

Samoa, Solomon Islands, South Korea, Tajikistan, 

Timor-Leste, Turkmenistan and Tuvalu) in the 

region having accessioned to the treaty and its 

1967 Refugee Convention Protocol.110

The key human rights treaties generally see a 

higher	 rate	of	 ratification	across	 the	 region	 than	

the Statelessness and Refugee Conventions. 

There is universal accession to the CRC (45 of 

45 States), with Malaysia retaining a reservation 

with respect to Article 7 which provides the right 

to a nationality.111 Near universal accession to the 

CEDAW (43 of 45 States, Palau and Tonga being 

the two notable exceptions) exist in the region, 

with three States (Brunei, Malaysia, and South 

Korea) maintaining a reservation to article 9(2) 

which provides women with equal rights regarding 

the nationality of their children.112

Over two-thirds of the States have accessioned 

to the other relevant human rights treaties and 

covenants.  32 of 45 States are party to the ICCPR 

(Afghanistan, Australia, Bangladesh, Cambodia, 

Fiji, India, Indonesia, Japan, Kazakhstan, 

Kyrgyzstan, Laos, Maldives, Marshall Islands, 

Mongolia, Nepal, New Zealand, North Korea, 

Pakistan, Papua New Guinea, the Philippines, 

Samoa, South Korea, Sri Lanka, Tajikistan, 

Thailand, Timor-Leste, Turkmenistan, Uzbekistan, 

Vanuatu and Vietnam).113

33 of 45 States are party to the ICESCR 

(Afghanistan, Australia, Bangladesh, Cambodia, 

China, Fiji, India, Indonesia, Japan, Kazakhstan, 

Kyrgyzstan, Laos, Maldives, Marshall Islands, 

Mongolia, Myanmar, Nepal, New Zealand, 

North Korea, Pakistan, Papua New Guinea, 

the Philippines, Solomon Islands, South Korea, 

Sri Lanka, Tajikistan, Thailand, Timor-Leste, 

Turkmenistan, Uzbekistan and Vietnam).114

33 States are also party to the ICERD (Afghanistan, 

Australia, Bangladesh, Cambodia, China, Fiji, 

India, Indonesia, Japan, Kazakhstan, Kyrgyzstan, 

Laos, Maldives, Marshall Islands, Mongolia, Nepal, 

New Zealand, Pakistan, Papua New Guinea, the 

Philippines, Singapore, Solomon Islands, South 

Korea, Sri Lanka, Tajikistan, Thailand, Timor-Leste, 

Tonga, Turkmenistan, Uzbekistan, and Vietnam).115

The	 variance	 between	 levels	 of	 ratification	 is	

notable. Three States (Australia, the Philippines, 

and Turkmenistan) are parties to all relevant 

conventions	and	three	have	ratified	almost	all	the	

treaties (Fiji, New Zealand, and South Korea). In 

contrast, Bhutan, Brunei, Malaysia, Micronesia, 

Palau and Tonga can be seen to have the lowest 

levels	of	ratification.	Palau	has	the	lowest	level	of	

treaty	 accession	of	 any	 State	 in	 the	Asia-Pacific,	

being party only to the CRC. Malaysia, while a 

party to two conventions (the CRC and CEDAW) 

has reservations to the relevant articles that 

protect the right to nationality. Brunei, similarly, 

is a party to only two conventions (CRC and 

CEDAW) and retains reservations to one of those 

two conventions (CEDAW).  

Population

Reported stateless persons

The Institute on Statelessness and Inclusion 

(ISI) estimates that there are at least 15 million 

stateless people globally.116 However, under 

reporting has been recognised by UNHCR as a 

major issue noting that their own estimate of 5.1 

million stateless people globally is likely far below 

the	true	figure	stating	that:

The variance between levels of ratification is 
notable. Three States (Australia, the Philippines, and 

Turkmenistan) are parties to all relevant conventions 
and three have ratified almost all the treaties (Fiji, 
New Zealand, and South Korea).

[T]he	 global	 figure	 remains	 an	 undercount	 as	 data	

on stateless populations or those of undetermined 

nationality is missing or incomplete for many 

countries, including some with known stateless 

populations. The lack of reliable quantitative data 

continues to pose challenges to effectively address 

statelessness and advocate for solutions.117

Noting	 these	 limitations,	 according	 to	 UNHCR’s	

Global Trends Report 2022 (published in June 

2023),	over	half	of	the	world’s	5.1	million	stateless	

persons	 reside	 in	 the	 Asia-Pacific	 region.118 In 

2022, nearly 2.5 million stateless persons were 

reported to UNHCR by countries in the region.119 

Between 2020 and 2021 the number of reported 
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Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Tonga ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅ ⛔

Turkmenistan ✅ ✅ ✅ ✅ ✅ ✅ ✅ ✅

Tuvalu ⛔ ⛔ ✅ ⛔ ⛔ ⛔ ✅ ✅

Uzbekistan ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Vanuatu ⛔ ⛔ ⛔ ✅ ⛔ ⛔ ✅ ✅

Viet Nam ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

   TOTAL 6 5 19 32 33 33 45 43

TABLE 1

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Afghanistan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Australia ✅ ✅ ✅ ✅ ✅ ✅ ✅ ✅

Bangladesh ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Bhutan ⛔ ⛔ ⛔ ⛔ ⛔ ⛔* ✅ ✅

Brunei Darussalam ⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅

Cambodia ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Democratic	People’s	
Republic of Korea

⛔ ⛔ ⛔ ✅ ✅ ⛔ ✅ ✅

Federated States of 
Micronesia

⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅

Fiji ✅ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Hong Kong SAR ✅ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

India ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Indonesia ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Japan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Kazakhstan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Kribati ✅ ✅ ⛔ ⛔ ⛔ ⛔ ✅ ✅

Kyrgyzstan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Lao	People’s	
Democratic Republic

⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Malaysia ⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅

Maldives ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Marshall Islands ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Mongolia ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Myanmar ⛔ ⛔ ⛔ ⛔ ✅ ⛔ ✅ ✅

Nauru ⛔ ⛔ ✅ ⛔ ⛔ ⛔ ✅ ✅

Nepal ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

New Zealand ⛔ ✅ ✅ ✅ ✅ ✅ ✅ ✅

Pakistan ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Palau ⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ⛔

Papua New Guinea ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

People’s	Republic	of	
China

⛔ ⛔ ✅ ⛔* ✅ ✅ ✅ ✅

Philippines ✅ ✅ ✅ ✅ ✅ ✅ ✅ ✅

Republic of China 
(Taiwan)

⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Republic of Korea ✅ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Samoa ⛔ ⛔ ✅ ✅ ⛔ ⛔ ✅ ✅

Singapore ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅ ✅

Solomon Islands ⛔ ⛔ ✅ ⛔ ✅ ✅ ✅ ✅

Sri Lanka ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Tajikistan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Thailand ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Timor-Leste ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Status of Accession Of International Human Rights Treaties

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

* Signed but not ratified

stateless	 persons	 in	 the	 Asia-Pacific	 region	

increased by over 120,000 people and by over 

60,000 people between 2021 and 2022.120

The dispersion of the stateless population across 

the region varies widely. The vast majority of the 

stateless	 population	 in	 the	 Asia-Pacific	 is	 within	

South and Southeast Asia. Southeast Asia has the 

largest population of stateless persons with over 

1.4 million people affected by statelessness in 

the sub-region (1,444,363).121 South Asia has the 

second biggest population of reported stateless 

persons accounting for almost 1 million people 

(974,443).122	 East	 Asia	 (766)	 and	 the	 Pacific	

(8,320) have markedly smaller registered stateless 

populations with Central Asia reporting higher 

figures	 (46,079).123 Of all the regions, Central 

Asia saw the biggest decline in reported stateless 

persons between 2021 and 2022, decreasing by 

over 10,000 persons.124

The	Asia-Pacific	contains	three	of	the	five	largest	

hosting countries globally, with Bangladesh, 

Myanmar, and Thailand combined reporting over 

2.1 million stateless people in 2022.125

At the same time, 21 of the 45 countries in the Asia-

Pacific	either	did	not	report	to	UNHCR	or	reported	

zero stateless persons in 2022 (Afghanistan, 

Bhutan, China, Federated States of Micronesia, 

Fiji, Hong Kong, Kiribati, Laos, Maldives, Marshall 

Islands, New Zealand, North Korea, Palau, Samoa, 

Solomon Islands, Taiwan, Timor-Leste, Tonga, 

Tuvalu, and Vanuatu) with over half of these 

countries	(12	of	21)	based	within	the	Pacific.	

Notably,	Kyrgyzstan	was	 the	first	 country	 in	 the	

world to successfully resolve all known cases of 

statelessness in the country in July 2019.126 Since 

this	 time	 the	 country	 has	 identified	 new	 cases,	

reporting 203 stateless persons to UNHCR at the 

end of 2022.127

Persons at risk of statelessness 

Of the reported stateless population, 1.3 million 

persons	are	classified	as	in situ stateless persons, 

populations that have had multi-generational 

or	 long-term	 significant	 ties	 to	 their	 country	

of residence, with many having never left their 

country of birth. The largest population of in situ 

stateless people reside in States across Southeast 

Asia. This includes 630,000 ethnic Rohingya who 

remain in Myanmar, 574,219 people in Thailand 

(largely	comprised	of	members	of	 the	 ‘Hill	Tribe’	

communities), 75,000 persons of Vietnamese 

ethnicity in Cambodia128, a population of 26,811 

people in Vietnam (including members of the 

Hmong community and people of Cambodian 

heritage) and over 20,000 persons of Chinese 

heritage in Brunei.129

UNHCR	 has	 specifically	 stated	 that	 for	 six	

countries in the region (Afghanistan, Bhutan, 
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China, Nepal, Pakistan, and Sri Lanka) they have 

“information about stateless persons, but no 

reliable data”.130 It is notable that all but one of 

these countries is situated within South Asia. 

Within these countries, there are a number of 

identified	 stateless	 populations	 not	 included	 in	

the	 UNHCR	 reporting	 figures	 including	 ethnic	

Bengalis and long-term Afghan refugees in 

Pakistan131 and the Lhostshampa of Bhutan.132

In	 East	 Asia	 and	 the	 Pacific,	 there	 are	 no	

major groups of recognised in situ stateless 

populations.133 In Taiwan, children born to 

undocumented migrant workers may be at risk of 

statelessness.134

Across	 Central	 Asia,	 the	 Lyuli/Mugat	 (also	

referred	 to	 as	 Luli/Roma	 and	 Lyuli/Mughat;	

recognized	 in	Tajikistan	as	Roma/Jughi;	although	

the	 preferred	 term	 is	 Mugat/Mughat)	 ethnic	

group experiences low access to social services 

due to widespread discrimination.135 Historically, 

the Mugat community lived a nomadic lifestyle 

and never acquired documentation such as birth 

certificates.136 While the community is no longer 

nomadic, the Mugat are at a much higher risk 

of statelessness as a result of remaining lack of 

documentation and discrimination.137 Members 

of the Mugat community represent minorities 

in Kyrgyzstan, Tajikistan, and Uzbekistan in 

particular, with limited information about the 

ethnic group in Kazakhstan and Turkmenistan. 

An estimated 69,851 members of the Mugat 

community reside in Uzbekistan.138

Stateless Refugees

Of the reported stateless population in the Asia-

Pacific	just	over	1	million	are	stateless	refugees.139 

Almost the entire reported population of stateless 

refugees are members of the Rohingya community 

from Myanmar, with the vast majority hosted in 

South	Asian	States.	This	is	reflected	by	the	fact	that	

the entire reported stateless population in South 

Asia of almost 1 million persons, are stateless 

refugees.140 Bangladesh is by far the largest host 

country for stateless refugees, with over 950,000 

Rohingya refugees within their borders.141

The true scale of the Rohingya population within 

South	 Asia	 likely	 far	 exceeds	 reported	 figures.	

Estimates have placed the Rohingya population 

in India at 40,000 (twice the size of the reported 

20,591 people)142 and as many as 400,000 

Rohingya refugees have been estimated to reside 

in Pakistan (compared to the reported 47).143

Southeast Asia hosts the second largest reported 

Rohingya population, with four countries 

(Indonesia, Malaysia, Philippines and Thailand) 

reporting populations to UNHCR in 2021. 

Malaysia hosts over 100,000 Rohingya refugees, 

the largest population within Southeast Asia and 

the second largest reported population of any 

State	in	the	Asia-Pacific	behind	Bangladesh,	while	

Indonesia (925), the Philippines (11) and Thailand 

(321) all reported comparatively small population 

groups.144

All	the	reported	stateless	population	in	the	Pacific	

(8,320) are stateless refugees, asylum seekers or, 

in the case of Australia, persons in immigration 

detention (8,314).145 Nauru also reported 6 

stateless Rohingya refugees in 2022.146

As a region, East Asia has a small refugee population 

compared to the other sub-regions, with Japan 

being the only country in the subregion to report 

a stateless refugee population consisting of 9 

persons.147 There are growing numbers of stateless 

children born to refugees in Hong Kong.148

Other groups of refugees affected by statelessness 

include as many as 73,404 Tibetan refugees and 

more than 92,000 Sri Lankan refugees in India,149 

approximately 1.4 million Afghan refugees in 

Pakistan,150 and 6,365 Bhutanese Lhostshampa 

refugees in Nepal, many of whom are stateless.151

Country 2019 (year start)152 2020 (year end)153 2021 (year end)154 2022 (year end)155 

Afghanistan – – – –

Australia – 5,221 7,700 8,314

Bangladesh 854,704 866,457 918,841 952,309

Bhutan – – – –

Brunei Darussalam 20,863 20,863 20,863 20,863

Cambodia 57,444 57,444 75,000 75,000

Democratic	People’s	Republic	of	Korea – – – –

Federated States of Micronesia – – – –

Fiji – – – –

Hong Kong SAR – – – –

India 17,730 18,174 20,154 21,591

Indonesia 582 874 641 925

Japan 709 707 707 508

Kazakhstan 7,690 7,999 7,831 8,569

Kiribati – – – –

Kyrgyzstan 548 18 600 203

Lao	People’s	Democratic	Republic – – – –

Malaysia 108,332 111,289 112,420 115,169

Maldives – – – –

Marshall Islands – – – –

Mongolia 17 – 17 17

Myanmar 600,000 600,000 600,000 630,000

Nauru - - 130 6

Nepal – – 465 452

New Zealand – – – –

Pakistan – – 47 55

Palau – – – –

Papua New Guinea – – 8 –

People’s	Republic	of	China – – – –

Philippines 383 387 260 267

Republic of China – – – –

Republic of Korea 197 203 202 241

Samoa – – – –

Singapore 1,303 1,109 1,109 1,109

Solomon Islands – – – –

Sri Lanka – – 35 36

Tajikistan 4,616 6,385 6,110 5,391

Thailand 475,009 480,695 561,527 574,219

Timor-Leste – – – –

Tonga – – – –

Turkmenistan 4,714 3,924 4,280 4,527

Tuvalu – – – –

Uzbekistan 79,942 69,791 37,993 27,389

Vanuatu – – – –

Viet Nam 30,581 32,890 35,475 26,811

TOTALS 2,265,364 2,284,430 2,412,415 2,473,971

TABLE 2
Country-wise distribution of the reported stateless population
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Undetermined nationalities

Four	 States	 in	 the	 Asia-Pacific	 (Japan,	 Kiribati,	

Laos and Vanuatu) have publicly available English-

language census data from the last 10 years 

that categorises foreign residents within the 

country as having “undetermined” or “unknown” 

nationality.160	 Most	 notably	 in	 Japan’s	 2020	

census, the nationality of 131,684 foreigners in 

Japan was categorised as “stateless and name 

of country not reported”.161 Smaller populations 

were recorded in the other three States — Kiribati 

(8), Laos (375), Vanuatu (27).162

The citizenship status of several other groups 

across	the	Asia-Pacific	is	unclear	or	unconfirmed.	

While	 reported	 figures	 of	 stateless	 populations	

may be low in East Asia, thousands of individuals 

have	 undetermined	 nationalities.	 China’s	 2010	

census showed that at least 13 million children 

lacked household registration (hukou) preventing 

them from accessing the full rights of citizens.163 

The status of ethnic minority groups in both 

Japan and Mongolia remains uncertain. As 

many as 26,312 ethnic Koreans in Japan remain 

categorised as “citizens of the Korean Peninsula 

(Korea or Chōsen)”164  and hold the status of 

“special permanent residents”.165 In Mongolia, 

thousands of ethnic Kazakhs have faced 

administrative barriers to reacquiring citizenship, 

which they lost in the early 1990s.166

As many as 10-15,000 West Papuan refugees 

have lived in Papua New Guinea since the last 

three decades, who due to absence from West 

Papua have lost their Indonesian citizenship and 

have been unable to access Papua New Guinean 

citizenship through naturalization, despite 

possessing the right to under the law of Papua 

New Guinea.167

In South Asia, two major groups in India and Nepal 

hold uncertain citizenship statuses. In India, the 

2019 National Register of Citizens in Assam 

excluded over 1.9 million Assamese, leaving 

them labelled as foreigners and the validation of 

their	 citizenship	 at	 the	 hands	 of	 the	 foreigners’	

tribunals.168 Between 2017 to 2022, 14,346 

individuals have been deported from India with 

32,381 individuals being declared as foreigners.169 

Another 123,829 cases remain pending before 

the tribunals.170 In Nepal, as many as 6.7 million 

people	 lack	 citizenship	 certificates.171 The 

UNHCR has noted that “while these individuals 

are not all necessarily stateless, UNHCR has been 

working closely with the Government of Nepal 

and partners to address this situation.”172

In Southeast Asia as many as 810,443 residents of 

Sabah are non-citizens.173 This group represents 

the largest and most notable population of 

undetermined nationality within Southeast 

Asia as disagreement exists as to whether this 

population are stateless or should be considered 

citizens of either the Philippines, Malaysia, or 

Indonesia.174

Availability of data

Of the 8 States in the South Asia sub-region, 

all experience issues with availability of data. 

Identifying the true status of stateless persons 

and persons at risk of statelessness is especially 

difficult	in	Afghanistan,	Bhutan,	and	the	Maldives	

where	 no	 stateless	 persons	 have	 been	 officially	

reported. In East Asia, there is a notable lack 

of	 reliable	 data,	 with	 the	 number	 of	 officially	

reported stateless persons in the subregion 

very	 low	 in	 comparison	 to	 the	 unofficial	 figures.	

The lack of available data is also noticed in the 

Pacific	 due	 to	 the	 limited	 connection	NFA	 holds	

with local CSOs and other stakeholders on the 

ground. This disconnect between known stateless 

populations	and	officially	 reported	figures	needs	

to be remedied through investment in better 

data collection as the absence of accurate data 

undermines efforts to bring about positive 

changes. Central Asia has comparatively higher 

data availability than other subregions.

Causes of Statelessness

Discriminatory nationality laws

Restrictions on the basis of ethnicity     
Ethnic	 minority	 groups	 across	 the	 Asia-Pacific	

— but largely within South and Southeast Asia — 

are at risk of statelessness due to discriminatory 

applications of citizenship laws, administrative 

barriers to gaining documentation and social 

exclusion. Notable populations include Khmer 

Krong communities in Cambodia,175 Hmong in 

Laos and Vietnam,176 ethnic minority groups living 

in border regions of India,177 Dalit and Madheshi 

communities in Nepal,178	 the	 Lyuli/Mughat	

community across Central Asia,179 and the sea-

faring Sama Bajau in the Philippines, Malaysia and 

Indonesia.180

Discriminatory nationality laws have primarily 

led to statelessness among population groups in 

South and Southeast Asia. The most conspicuous 

example of ethnic discrimination in nationality 

laws can be seen within Southeast Asian nations. 

Emblematic of this is the citizenship laws of 

Myanmar that have rendered over a million ethnic 

Rohingya stateless.181 Population groups outside 

of Myanmar have also been deeply affected by 

ethnically discriminatory nationality laws, for 

example members of nine ethnic groups often 

referred	to	as	‘hill-tribe’	or	‘highland’	communities	

in Thailand have faced intergenerational 

statelessness due to discriminatory exclusion 

from citizenship laws.182 In Brunei, limitations of 

nationality to certain prescribed ethnic groups, 

or “indigenous groups of the Malay race” is the 

primary cause of statelessness among residents of 

Chinese heritage.183	Palau’s	citizenship	legislation	

also contains some provisions amounting to ethnic 

discrimination as only ethnic Palauans are able to 

apply for naturalization.184

In South Asia, other ethnic minority groups have 

been historically impacted by discriminatory 

nationality laws which have either indirectly 

excluded population groups or ignored them 

entirely.	 This	 includes	 Urdu-speaking	 ‘Bihari’	 in	

Bangladesh185	and	the	Mosuli	and	Jogi	(or	‘Magat’)	

communities in Afghanistan.186 Statelessness 

among Muslim and ethnic minority populations 

in India — including persons excluded by the 

National Register of Citizens in Assam and 

Rohingya refugees —is further protracted by 

their discriminatory exclusion from the Citizenship 

Amendment Act 2019.187	The	Maldives’	citizenship	

legislation also discriminates on religious grounds, 

barring non-Muslims from being recognised as 

citizens of the Maldives.188 As a result of previous 

interpretations	 of	 Pakistan’s	 jus soli provision, 

Country 2019 (year start)156 2020 (year end)157 2021 (year end)158 2022 (year end)159 

Central Asia 97,510 88,117 56,814 46,079

East Asia 923 910 926 766

Pacific – 5,221 7,838 8,320

South Asia 872,434 884,631 939,542 974,443

Southeast Asia 1,294,497 1,305,551 1,407,295 1,444,363

TOTALS 2,265,364 2,284,430 2,412,415 2,473,971

TABLE 3
Region-wise distribution of the reported stateless population

Most notably in Japan’s 2020 census, the nationality 
of 131,684 foreigners in Japan was categorised as 
“stateless and name of country not reported”.
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minority	 groups	 labeled	 as	 ‘alien’,	 including	

Bengali-speaking and ethnic Bihari communities, 

have also been denied citizenship.189

Restrictions on the basis of gender
Gender discrimination in nationality laws has 

also played a fundamental role in creating 

statelessness	in	the	region.	In	South	Asia,	Nepal’s	

gender discriminatory provisions restrict the 

ability of women to confer nationality onto their 

children and may have led to the statelessness 

of as many as 400–500,000 persons.190 While 

the laws of the Maldives also contains some 

potentially gender discriminatory provisions,191 

no statistics are available on the impact of these 

provisions on populations in the Maldives.192

In Southeast Asia, children born outside of 

Malaysia to Malaysian citizen mothers married to 

foreign fathers, as well as children born in Malaysia 

to Malaysian fathers and foreign mothers in 

an	 unregistered/unrecognised	 marriage	 may	

have been rendered stateless through gender 

discriminatory provisions.193 While there has 

been extensive advocacy in recent years for the 

amendment of these provisions,194 there are 

no	 available	 figures	 on	 the	 number	 of	 children	

affected. 

Additionally, the citizenship law of Singapore 

contains gender discriminatory provisions which 

limit the ability of mothers to confer citizenship 

onto children born in the State “…whose fathers 

are diplomats or members of foreign forces during 

times of war”.195 Some gender discrimination 

remains in the citizenship legislation of the 

Philippines, as naturalized alien women who are 

married to Philippine citizen men may ipso facto 

become a Philippine citizen through marriage; 

however, Philippine citizen women cannot 

confer nationality to a foreign spouse on the 

same basis as men.196 Women are also limited in 

their ability to confer nationality onto foreign 

husbands in Brunei while Brunei men are able to 

confer nationality to a foreign spouse.197 While 

Thailand’s	 2008	 amendments	 to	 its	 citizenship	

law allowed for foreign spouses to apply for Thai 

citizenship without the requirement of permanent 

residence198, the Act still does not allow for full 

gender equality in the ability to confer citizenship 

to foreign spouses.199

None of the citizenship laws of Central or East 

Asian States have gender, ethnic or religiously 

discriminatory	 provisions.	 In	 the	 Pacific,	 Kiribati	

and Solomon Islands are the only States that 

contain gender discriminatory provisions. 

Children born outside of the territory to mothers 

with Kiribati citizenship cannot access citizenship 

automatically.200 Citizenship by descent is limited 

to children whose fathers are Kiribati citizens.201 

However,	 unlike	 other	 Pacific	 Island	 States,	

Kiribati has a small overseas population, with 

approximately	 5,000	 I-Kiribati’s	 living	 in	 New	

Zealand and Australia.202 There are no reliable 

statistics on the number of persons this provision 

has affected. In Solomon Islands foreign women 

are required to gain the consent of their husband 

in order to apply for citizenship and women who 

have jointly adopted a child cannot apply for 

citizenship for their child (the father must do 

so).203

Lack of legal safeguards against 
childhood statelessness

Legal safeguards against childhood statelessness 

including the protection of foundlings and children 

born to stateless parents are not universal 

across	 the	 Asia-Pacific	 region.	 The	 citizenship	

laws of less than half of the States in the region 

(19 States: Australia, Cambodia, Fiji, Indonesia, 

Japan, Kazakhstan, Kyrgyzstan, Laos, Mongolia, 

New Zealand, North Korea, Papua New Guinea, 

Philippines, Singapore, South Korea, Taiwan, 

Turkmenistan, Tuvalu and Vietnam) explicitly 

provide that foundling children will be considered 

citizens.204 The citizenship laws of 12 States 

(Afghanistan, Bangladesh, Kiribati, Malaysia, 

the Marshall Islands, Nepal, Pakistan, Sri Lanka, 

Tajikistan, Thailand, Timor-Leste, and Uzbekistan) 

provide	 some/limited	 protection	 for	 foundling	

children under their law.205

Under the laws of 14 States (Bhutan, Brunei, China, 

Hong Kong, India, Federated States of Micronesia, 

the Maldives, Myanmar, Nauru, Palau, Samoa, 

Solomon Islands, Tonga and Vanuatu) there is no 

explicit protection for foundling children to gain 

citizenship.

Similarly, less than half of the States (14 States: 

Australia, Fiji, Indonesia, Japan, Kiribati, 

Kyrgyzstan, the Marshall Islands, Nauru, New 

Zealand, North Korea, South Korea, Timor-Leste, 

Tuvalu, and Uzbekistan) provide citizenship to 

children born on their territories who would 

otherwise be stateless.206 There is also limited 

protection provided under the laws of 17 States 

(Afghanistan, Bangladesh, Cambodia, China, Hong 

Kong, Kazakhstan, Laos, Malaysia, Mongolia, 

Pakistan, Papua New Guinea, Taiwan, Tajikistan, 

Thailand, Turkmenistan, Samoa and Vietnam) 

to stateless persons born on the territory.207 

However, there is no protection under the laws 

of the remaining 14 States (Bhutan, Brunei, India, 

the Maldives, Federated States of Micronesia, 

Myanmar, Nepal, Palau, the Philippines, Singapore, 

Solomon Islands, Sri Lanka, Tonga and Vanuatu).

Differential	treatment	between	persons	classified	

as citizens by descent or citizens by birth, 

including limitations of citizens by descent to 

pass on citizenship to children exist in four States 

(Nepal, New Zealand, Samoa, and Singapore) in 

the region.209

Citizenship stripping

Citizenship stripping by States has wide ranging 

impacts	 across	 the	 Asia-Pacific	 region.	 In	 East	

Asia, following the end of the Second World 

War,	 and	 Japan’s	 colonial	 rule	 over	 the	 Korean	

peninsula approximately 52,000 ethnic Koreans 

were stripped of Japanese citizenship.210 In 2021, 

more than 26,000 persons and their descendants 

have not had their citizenship status resolved.211

In both Taiwan and South Korea, foreign spouses 

whose	 marriage	 is	 determined	 to	 be	 a	 ‘sham’	

or	 ‘fraudulent’	 have	 been	 stripped	 of	 their	

citizenship and rendered stateless (as both States 

have	 required	 the	 renunciation	 of	 one’s	 former	

nationality prior to gaining the nationality of 

their spouse).212 This has had implications for 

Southeast Asian States as the majority of marriage 

migrants in East Asia originate from Vietnam, and 

have returned to Vietnam stateless following 

relationship breakdowns.213

While not a common issue in most States of 

Central Asia, citizens of Uzbekistan may have their 

citizenship stripped for failing to register with the 

permanent consulate register within seven years 

without valid reasons while living abroad.214 The 

right to appeal is guaranteed in Uzbekistan.215

In Southeast Asia (with implications in the 

Pacific),	 prior	 to	 amendment	 in	 2006,	 under	 the	

citizenship laws of Indonesia persons residing 

outside of the territory for more than 5 years 

without registration were stripped of their 

Indonesian citizenship.216 This law is estimated 

to have affected an estimated 10–15,000 West 

None of the citizenship laws of Central or East Asian 
States have gender, ethnic or religiously discriminatory 
provisions.

Myanmar is the only State in the region 

that explicitly provides differentiated 

categories of citizenship (outside of 

naturalized/non-naturalized	 citizenship	

distinctions).208
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Papuans in Papua New Guinea and at least 6,000 

Indonesian migrants in the Philippines.217 While 

steps have been taken to resolve statelessness 

among these population groups, especially in the 

Philippines, thousands may remain stateless.218

Within South Asia, members of ethnic Nepali 

communities	 known	 as	 ‘Lhotshampas’	 living	 in	

the south of the country were stripped of their 

Bhutanese citizenship in the late 1980s and expelled 

from the country with as many as 100,000 refugees 

arriving in Nepal during the 1990s.219 Within India, 

the	final	National	Register	of	citizenship	published	

in 2019 excluded 1.9 million residents from the 

list – essentially stripping them of their citizenship. 

Persons excluded from the National Register of 

Citizens must in turn apply to the government or 

foreigners’	tribunal	to	have	their	citizenship	status	

verified,	 with	 those	 unable	 to	 verify	 their	 status	

as citizens rendered stateless.220 In Sri Lanka, Hill 

Country Tamils were indirectly stripped of their 

citizenship at Sri Lankan independence in 1948.221

Administrative barriers

Administrative barriers to accessing citizenship 

have rendered a vast number of populations 

stateless or with uncertain nationality statuses 

even	 in	 States	 across	 the	 Asia-Pacific	 where	

citizenship laws provide protection. In East Asia, 

the central role played by household registration 

in	 verifying	 one’s	 citizenship	 and	 realising	 the	

associated rights cannot be overstated. The impact 

of these systems on the realisation of citizenship 

is	 specifically	 notable	 in	China,	 Japan	 and	 South	

Korea among children of migrants, ethnic minority 

groups and those of uncertain nationalities.222

Notably, within South Asia, administrative 

practice and policy have led to the citizenship 

laws of Bangladesh shifting in application from 

jus soli to jus sanguinis in their application.223 This 

‘paradigmatic	 policy	 shift’224 has compounded 

intergenerational statelessness among 

children born in the country, especially among 

the estimated 75,000 children of Rohingya 

refugees.225 Similar lack of implementation of jus 

soli provisions has been seen in Pakistan where 

children born in the country to foreigners do not 

automatically acquire Pakistani citizenship.226

In Southeast Asia, in the past decades the provision 

and withdrawal of civil registration documents 

has been complex, discriminatory and a key 

component of the persecution of the Rohingya 

population in Myanmar.227  Ethnic minority groups 

in Brunei, Cambodia, the Philippines and Vietnam 

have also faced barriers to gaining civil registration 

and citizenship, with such barriers leading to 

protracted and intergenerational statelessness.228

Administrative barriers to nationality appear to 

be	 less	 prevalent	 in	Central	Asia	 and	 the	Pacific	

compared to areas such as East Asia where 

household registration plays a vital evidentiary 

role for citizenship, or South and Southeast Asia 

where exclusion from civil registration has been 

used as a tool of ethnic discrimination.229

Birth registration

In South Asia, discriminatory administrative and 

practical barriers have fundamentally limited the 

ability of women and minority groups in Afghanistan 

and Nepal to gain identity documentation and to 

confirm	their	status	as	citizens.230 Barriers to ethnic 

minority groups accessing birth registration and 

documentation have deeply affected populations 

in India and Pakistan.231 In the case of the ethnic 

Bengali population in Pakistan, such barriers 

have embedded statelessness for hundreds of 

thousands of people across generations.232

The denial of civil registration documents and 

arbitrary and discriminatory applications of policy 

have played a key role in causing and compounding 

statelessness in Southeast Asia. For example, 

low birth registration rates and barriers to birth 

registration especially among children of migrant 

workers and communities living in poverty have 

placed as many as 50 million children in Indonesia 

at risk of statelessness.233 Administrative and 

practical barriers to accessing birth registration 

have placed as many as 130,000 Sama Bajau (or 

‘Bajut	Laut’)	community	members	—	who	reside	in	

the Philippines, Malaysia and Indonesia — at risk of 

statelessness.234

Low rates of birth registration across several 

countries	 in	 the	 Pacific	 —	 notably	 Papua	 New	

Guinea (13%), Vanuatu (43%) and Samoa (67%)235 

— place some isolated and minority groups at risk 

of statelessness.

While Central Asia has high rates of birth 

registration (with all countries reporting in 

the 90th percentile236), birth registration is a 

prerequisite for citizenship in Kazakhstan237 and 

Kyrgyzstan238 and is required to obtain identity 

documents in Tajikistan239. Due to this, for the small 

percentage that remains unregistered in these 

countries, there is a high risk of statelessness. 

While all States in East Asia have high reported 

rates of birth registration of 100%,240 the central 

role played by household registration systems in 

evidencing citizenship places children of irregular 

migrants at risk of statelessness.241

Requirement of birth registration 
for citizenship acquisition

Birth registration can help to prevent statelessness 

as	it	provides	a	legal	record	of	a	child’s	birthplace,	

parentage, and other key elements which 

determine citizenship. At the same time, a birth 

certificate	 obtained	 from	 birth	 registration	 does	

not necessarily certify citizenship in all countries. 

Therefore, it is important to note the link between 

a	 birth	 certificate	 and	 citizenship	 certification	 in	

countries across the region to determine the risk 

of statelessness that may occur from incomplete 

national birth registration. 

A	 birth	 certificate	 has	 been	 identified	 as	 a	

citizenship certifying document in 25 of the 45 

States, including Australia242, Bangladesh243, 

Bhutan244, Cambodia245, Fiji246, India247, Indonesia248, 

Japan249, Kiribati250, Kyrgyzstan251, Malaysia252, the 

Maldives253, Mongolia254, Myanmar255, Nauru256, 

New Zealand257, Pakistan258, the Philippines259, 

Singapore260, Thailand261, Timor-Leste262, Tonga263, 

Turkmenistan264, Uzbekistan265, and Viet Nam266. 

In Turkmenistan267 and Uzbekistan268. A birth 

certificate	certifies	citizenship	before	a	passport	is	

issued (and up until a child reaches the age of 16 in 

Turkmenistan). 

While	a	birth	certificate	 is	not	explicitly	 listed	as	a	

document that proves citizenship in the Maldives, it 

is	directly	linked	to	citizenship	acquisition	as	a	child’s	

unique Maldivian identity number is issued upon 

birth registration.269 Birth registration in China, Hong 

Kong, and Taiwan is not a required document for 

acquisition of nationality; however, children would 

not be able to enjoy full citizenship rights without 

birth	 registration	 as	 it	 is	 a	 part	 of	 the	 countries’	

respective household registration system which 

determines nationality rights.270	 While	 Tajikistan’s	

citizenship	 legislation	 does	 not	 specifically	 state	

which documents are required to certify citizenship, 

a	 birth	 certificate	 is	 required	 in	 order	 to	 obtain	

identity documents, including a passport.271

For example, low birth registration rates and barriers 
to birth registration especially among children of 
migrant workers and communities living in poverty 
have placed as many as 50 million children in 
Indonesia at risk of statelessness.

Birth registration in China, Hong Kong, and Taiwan is 
not a required document for acquisition of nationality; 
however, children would not be able to enjoy full 
citizenship rights without birth registration as it is a 
part of the countries’ respective household registration 

system which determines nationality rights.
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Country Year Reported Birth Registratioin Rate (%)

Afghanistan 2015 42%272 

Australia 2020 100%273**

Bangladesh 2022 58%274 

Bhutan 2022 88%275 

Brunei Darussalam 2020 100%276 

Cambodia 2022 92%277 

Democratic	People’s	Republic	of	Korea * *

Federated States of Micronesia 2015 70%278 

Fiji 2021 86%279 

Hong Kong SAR 2022 90-99%280 

India 2021 89%281 

Indonesia 2022 81%282 

Japan 2022 100%283 

Kazakhstan 2020 90-99%284 

Kiribati 2019 92%285 

Kyrgyzstan 2018 98.9% 286 

Lao	People’s	Democratic	Republic 2017 73%287 

Malaysia 2018 90-99%288 

Maldives 2017 99%289 

Marshall Islands 2017 84%290 

Mongolia 2021 100%291 

Myanmar 2016 81% 292 

Nauru 2013 96%293 

Nepal 2019 77%294 

New Zealand 2021 100%295 

Pakistan 2018 42%296 

Palau 2014 100%297 

Papua New Guinea 2018 13%298 

People’s	Republic	of	China * *

Philippines 2017 92%299 

Republic of China

Republic of Korea 2022 100%300 

Samoa 2020 67%301 

Singapore 2021 100%302 

Solomon Islands 2007 80%303 

Sri Lanka 2009 ≥90%304 

Tajikistan 2017 95.8%305 

Thailand 2019 100%306 

Timor-Leste 2016 60%307 

Tonga 2019 98%308 

Turkmenistan 2019 99.9%309 

Tuvalu 2020 87%310 

Uzbekistan 2022 100%311 

Vanuatu 2013 43%312 

Viet Nam 2021 98%313 
 

* No reported rates available. 

**Aboriginal and Torres Strait Islander peoples’ birth registration rate was reported at only 77.2% in the same year.314

A	 citizenship	 certificate	 certifies	 citizenship	 in	 5	

States, including Nepal315, Papua New Guinea316, 

Samoa317, Solomon Islands318, and Sri Lanka319. 

In Afghanistan, the Tazkera, the principal Afghan 

identity document, proves Afghan citizenship.320 

Similarly, a National ID is the main citizenship 

certifying document in Kazakhstan; however, to 

obtain a National ID, one must at least submit their 

birth	certificate	and	ID	of	one	of	their	parents.321 

In 9 States of the region (Brunei, Laos, Marshall 

Islands, Micronesia, North Korea, Palau, South 

Korea,	Tuvalu,	and	Vanuatu),	 there	 is	 insufficient	

data to determine the link between birth 

registration and citizenship and no explicit 

mention of citizenship certifying documents 

in	 the	 States’	 citizenship	 legislation.	 However,	

in Vanuatu, lack of birth registration or a birth 

certificate	can	mean	that	a	person	does	not	have	

the documentation they need to determine their 

citizenship eligibility.322

Statelessness and climate change

As	a	region,	the	Pacific	faces	some	of	the	greatest	

risks and has seen the greatest attention regarding 

the threat of climate-induced statelessness. 

Kiribati, the Marshall Islands and Tuvalu as low-

lying States are expected to be impacted to the 

greatest extent from climate-induced sea-level 

rise.323 The risk of statelessness from ‘disappearing 

States’	currently	remains	a	hypothetical	question,	

with most experts agreeing that this scenario will 

not inevitably lead to statelessness.324 Before 

any	 States	 ‘disappear’,	 the	 impacts	 of	 relocation	

and an increase in displacement on communities 

and	individual’s	nationality	status	will	need	to	be	

faced.325 It is this displacement across borders 

rather	 than	 the	 ‘disappearance’	 of	 islands	 that	

poses the greatest risk of statelessness in the 

future. Less attention has been paid to the 

potential impacts of climate change on other 

regions	in	the	Asia-Pacific.326 

TABLE 4
Birth registration rates across the Asia Pacifc

Rohingya Human Rights Initiative
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Sub-Regional Overview: 

Central Asia

Countries Covered: Kazakhstan, Kyrgyzstan, 

Tajikistan, Turkmenistan, Uzbekistan

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
While there are many strong legal safeguards in national 

legislation across Central Asia, not all legislations align with 

the	Statelessness	Conventions’	guidelines	to	eliminate	the	risk	

of statelessness. The citizenship legislation of all countries in 

Central Asia operate through a mixed jus sanguinis and jus soli 

structure.327 In Kyrgyzstan children born to one citizen parent 

will be a citizen regardless of birthplace.328 In Uzbekistan, to 

confer citizenship to a child born to one citizen parent and one 

foreign citizen parent - regardless of birthplace - the Uzbek 

citizen parent must request citizenship for their child.329 While 

Kazakhstan, Tajikistan and Turkmenistan also only require 

one citizen parent to confer citizenship there is differential 

treatment between children born within our outside of the 

country. Children born outside of Kazakhstan, Tajikistan, and 

Turkmenistan must have at least one parent with permanent 

residence to be a citizen.330 In all countries of Central Asia, a 

child born to two citizen parents will be a citizen regardless of 

birthplace.331

In Kyrgyzstan, as a result of 2023 amendments to citizenship 

laws, jus soli provisions provide automatic citizenship for children 

born to a stateless parent or parents.332 In Turkmenistan, children 

born to two stateless parents will only be a citizen if one parent 

has been habitually residing in the country.333 For children born 

to stateless parents in both Kazakhstan and Tajikistan, to access 

citizenship both parents must have permanent residence.334 

There are no extra conditions placed on children born to two 

The citizenship legislation of all countries in Central Asia operate 

through a mixed jus sanguinis and jus soli structure.
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TABLE 5
Conditions to acquiring citizenship by children in the Central Asian Countires

Conditions Kazakhstan Kyrgyzstan Tajikistan Uzbekistan Turkmenistan

Child born in the 
territory to one citizen 
parent & one stateless 
parent

✅343 ✅344 also applies 
to children born 
in this scenario 
outside the country

✅345 ✅346 ✅347 

Children born to 
stateless parent(s)

parents must 
have permanent 
residence348 

✅349 parents must 
have permanent 
residence350 

✅351 one parent must 
be habitually 
resident352 

Children born in 
the territory to two 
foreign citizen parents 
(where they would 
otherwise be stateless)

⛔353 ✅354 ⚠ ✅355 ✅ if not granted 
citizenship 
elsewhere356 

Children born to one 
stateless parent, one 
foreign parent

⚠ ✅357 ✅ only if born in the 
territory358 

⛔359 ✅ only if born in 
the territory360 

Foundlings ✅361 ✅362 ✅ but may have to go 
through application 
process363 

✅364 ✅365 

Children who would 
otherwise be stateless

⚠ ⚠ ⚠ ⚠ ✅366 

✅ Existing provision which provides automatic citizenship to children in this case

⛔ Existing provision which stipulates that children in this case will not gain citizenship

⚠ No existing provisions applying to children in this case (may be at risk?) 

stateless persons in Uzbekistan, resulting in 

automatic citizenship at birth for these children.335 

However, children born to one stateless parent 

and one foreign parent will not be a citizen in 

Uzbekistan.336 In Kazakhstan and Turkmenistan, a 

child born to one stateless parent and one citizen 

parent will be a citizen regardless of birthplace.337 

Further, children born to two foreign citizens in 

Kyrgyzstan and Turkmenistan will be a citizen if 

not guaranteed citizenship elsewhere.338

The	 definitions	 of	 a	 stateless	 person	 in	 the	

national citizenship legislation of Kazakhstan, 

Turkmenistan, and Uzbekistan do not align with 

the	definition	provided	by	 the	1954	Convention,	

which determines status of a potential stateless 

person by referring to national legislation on 

citizenship of the country the person has or had 

ties with.339	All	but	Tajikistan	and	Kyrgyzstan	define	

stateless persons in such a way that places the 

burden of proof on the stateless person to prove 

their	 lack	 of	 nationality.	 Tajikistan’s	 Constitution 

defines	a	stateless	person	as	“a	person	who	is	not	

considered a citizen of any state in accordance with 

its	 legislation,”	which	 is	 in	 line	with	the	definition	

included in the 1954 Convention relating to the 

Status of Stateless Persons.340	Kyrgyzstan’s	2023	

amendments to citizenship laws changed its 

definition	to	remove	the	burden	of	proof	and	bring	

the	definition	in	line	with	the	1954	Convention.341

Naturalized citizenship
For all countries in Central Asia, permanent 

residence	 in	 the	 country	 is	 required	 for	 five	

years prior to submitting an application for 

naturalization.342	There	is	a	simplified	or			expedited

process of naturalization available for stateless 

persons in Kyrgyzstan, Tajikistan and Uzbekistan; 

however,	 Uzbekistan	 only	 allows	 this	 simplified	

process for stateless persons who are direct 

descendents of an Uzbek citizen.367 In Tajikistan, 

stateless persons may apply for naturalization at 

half the required period of permanent residence 

(two and a half years).368 In Kyrgyzstan, an expedited 

and	simplified	naturalization	process	is	accessible	

for stateless persons and refugees.369 There is no 

simplified	 or	 expedited	 procedure	 available	 to	

stateless persons in Kazakhstan or Turkmenistan. 

For stateless persons in both Kazakhstan and 

Kyrgyzstan, the documentation required to apply 

for naturalization may be a barrier.370

In Kazakhstan, stateless persons must provide 

documentary proof of absence or termination 

of citizenship of another State in order to gain 

permanent residence status (a prerequisite 

for naturalization) and many forms of such 

documentation are not accepted by the 

Republic.371 Kyrgyzstan also requires extensive 

documentation to prove stateless status and 

attain permanent residence status before 

applying for naturalization.372

Article 32 of the 1954 Convention relating to the 

Status of Stateless Persons stipulates that such a 

process should be expedited for stateless persons 

to “reduce as far as possible the charges and costs 

of such proceedings”.373 UNHCR recommends that 

in order to expedite the process and align with the 

1954 Convention, the requirement of permanent 

residence should be removed from the process of 

naturalization for stateless persons.374

Dual citizenship
Dual citizenship is generally not permitted in any 

country of Central Asia.375 In Tajikistan, a person 

applying	 for	 citizenship	 must	 first	 renounce	

their prior citizenship, leaving people in this 

process at risk of statelessness.376 There are no 

provisions stipulating the process of renunciation 

in the citizenship legislation of Kazakhstan 

or Turkmenistan. Uzbekistan and Kyrgyzstan 

provide some safeguards against statelessness 

in the process of renunciation of prior citizenship 

in order to gain new citizenship.377 However, 

in Uzbekistan these safeguards are only for 

descendents of an Uzbek citizen, who will 

receive a letter of guarantee of citizenship for 

one year during which they must renounce 

prior citizenship.378 This ensures that they do 

not become stateless in between the process 

of renunciation and acceptance of citizenship 

to Uzbekistan. These same protections are not 

applied for foreign citizens in Uzbekistan.379 Article 

7(1)(a) of the 1961 Convention on the Reduction 

of Statelessness states that State parties which 

allow renunciation of citizenship must ensure 

that “such renunciation shall not result in loss of 

nationality unless the person concerned possesses 

or acquires another nationality”.380

In Tajikistan, stateless persons may apply for 
naturalization at half the required period of 

permanent residence (two and a half years)
Uzbekistan only allows this simplified process for 
stateless persons who are direct descendents of an 
Uzbek citizen

Kyrgyzstan, the naturalization process is expedited 
and a simplified process is accessible for stateless 
persons and refugees

In Kazakhstan, stateless persons must provide 
documentary proof of absence or termination of 
citizenship of another state in order to gain permanent 
residence status (a prerequisite for naturalization) and 

many forms of such documentation are not accepted 
by the Republic

Uzbekistan and Kyrgyzstan provide some safeguards 
against statelessness in the process of renunciation of 

prior citizenship in order to gain new citizenship. In 
Uzbekistan these safeguards are only for descendents 

of an Uzbek citizen, who will receive a letter of 
guarantee of citizenship for one year during which 
they must renounce prior citizenship. These same 
protections are not applied for foreign citizens in 

Uzbekistan.
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Treaty ratification status

All	countries	in	Central	Asia	have	ratified	the	ICCPR,	

ICESCR, ICERD, CRC, and CEDAW. Uzbekistan is 

the only country in Central Asia that has yet to ratify 

the 1951 Refugee Convention and its 1967 Protocol. 

Turkmenistan	has	the	highest	ratification	rate	in	the	

sub-region and is the only country in the sub-region 

to ratify both the 1954 Convention relating to the 

Status of Stateless Persons and the 1961 Convention 

on the Reduction of Statelessness. Despite the 

fact that Uzbekistan and Kyrgyzstan have not yet 

ratified	 the	Conventions	on	 statelessness,	much	of	

their legislation already aligns with the Conventions, 

including the right to citizenship protected in the 

citizenship laws of both countries.381 Two States in 

Central Asia, Kyrgyzstan and Tajikistan, are parties 

to the Convention on Legal Aid and Legal Relations in 

Civil,	Family	and	Criminal	Cases	(‘Minsk	Convention’),	

which includes provisions binding State parties to 

ensure the right to a nationality, the right to change 

nationality, and freedom from arbitrary deprivation 

of nationality.382 However, only four States globally 

have	ratified	this	Convention	thus	far.

Population

With the dissolution of the USSR, 280 million 

people became stateless, 60 million of whom 

resided in territories that are now recognized as 

Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, 

and Uzbekistan.383 While many people have since 

been able to resolve their status, some are still 

left stateless due to gaps in legislation of the new 

successor States.384 New cases of statelessness 

have also arisen due to legislation gaps.385 In the 

UNHCR Global Action Plan to End Statelessness, 

the requirement for cooperation in the Central 

Asia sub-region as well as among all States affected 

by state succession was expressed.386

Reported stateless persons 

Combined, Central Asian countries reported just 

over 46,000 stateless persons to UNHCR in 2022.387 

Since the beginning of 2019, the stateless population 

in this sub-regional has incrementally declined 

with a total reduction of 51,431 persons. Much 

of this reduction in population is due to a notable 

decrease in the stateless population of Uzbekistan. 

Kazakhstan and Tajikistan have seen general 

upward trends in reported stateless persons, while 

the reported stateless populations in Kyrgyzstan 

and	Turkmenistan	have	fluctuated	since	2019.	

Notably,	 Kyrgyzstan	 was	 the	 first	 country	

to successfully resolve all known cases of 

statelessness in the country in July 2019.388 Since 

this	 time	 the	 country	 has	 identified	 new	 cases,	

reporting 203 stateless persons to UNHCR at the 

end of 2022.389 

TABLE 6
Status of Accession of International Human Rights Treaties in Central Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Kazakhstan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Kyrgyzstan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Tajikistan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Turkmenistan ✅ ✅ ✅ ✅ ✅ ✅ ✅ ✅

Uzbekistan ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Total 1 1 4 5 5 5 5 5

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Persons at risk of statelessness

Across	 Central	 Asia,	 the	 Lyuli/Mugat	 (also	

referred	 to	 as	 Luli/Roma	 and	 Lyuli/Mughat;	

recognized	 in	Tajikistan	as	Roma/Jughi;	although	

the	 preferred	 term	 is	 Mugat/Mughat)	 ethnic	

group experiences low access to social services 

due to widespread discrimination.394 Historically, 

the Mugat community lived a nomadic lifestyle 

and never acquired documentation such as birth 

certificates.395 While the community is no longer 

nomadic, the Mugat are at a much higher risk 

of statelessness as a result of remaining lack 

of documentation and discrimination.396 The 

community	 tends	 to	 be	 “confined	 to	 a	 low	 level	

education, informal employment, temporary 

housing and unaffordable medical services” 

and many face barriers in obtaining identity 

documents.397 Members of the Mugat community 

represent minorities in Kyrgyzstan, Tajikistan, and 

Uzbekistan in particular, with limited information 

about the ethnic group in Kazakhstan and 

Turkmenistan. An estimated 69,851 members of 

the Mugat community reside in Uzbekistan.398

Across Central Asia, the Lyuli/Mugat (also referred 
to as Luli/Roma and Lyuli/Mughat; recognized in 
Tajikistan as Roma/Jughi; although the preferred 
term is Mugat/Mughat) ethnic group experiences 
low access to social services due to widespread 
discrimination

TABLE 7
Reported Stateless Population in Central Asia 

Country 2019 (year start)390 2020 (year end)391 2021 (year end)392 2022 (year end)393 

Kazakhstan 7,690 7,999 7,831 8,569

Kyrgyzstan 548 (0 at year end) 18 600 203

Tajikistan 4,616 6,385 6,110 5,391

Turkmenistan 4,714 3,924 4,280 4,527

Uzbekistan 79,942 69,791 37,993 27,389

TOTALS 97,510 88,117 56,814 46,079

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

In Kazakhstan, Tajikistan and Turkmenistan, 

additional conditions that require parents of 

stateless children to be permanent residents 

creates gaps in protection against statelessness.399 

The requirement of written consent or joint 

application in cases where one parent has a 

foreign nationality fails to prevent statelessness 

in the event of disagreement or inaction from 

parents in Kazakhstan and Uzbekistan.400

The requirement of written consent or joint 
application in cases where one parent has a foreign 
nationality fails to prevent statelessness in the 

event of disagreement or inaction from parents in 
Kazakhstan and Uzbekistan.

All but Tajikistan and Kyrgyzstan define stateless 
persons in such a way that places the burden of proof 
on the stateless person to prove their lack of nationality.

The community tends to be “confined to a low level 
education, informal employment, temporary housing 
and unaffordable medical services” and many face 
barriers in obtaining identity documents
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protects citizens from being deprived of their 

citizenship in any circumstances.421

Administrative barriers

While birth registration rates are high in 

Central Asia, Uzbekistan is the only country 

in the sub-region to achieve a 100% birth 

registration rate.422 The remaining countries 

in Central Asia are not far behind with birth 

registration rates in the high 90th percentile 

(Kazakhstan: 99.7%423; Kyrgyzstan: 98.9%424; 

Tajikistan: 94%425; Turkmenistan: 99.6%426). Birth 

registration is a prerequisite for citizenship in 

Kazakhstan427 and Kyrgyzstan428 and is required 

to obtain identity documents in Tajikistan429. 

Due to gaps in legislation and implementation in 

Kazakhstan, birth registration for children born 

to undocumented parents at times has resulted 

in non-compliant documents being issued and left 

children at risk of statelessness.430 In Kyrgyzstan, 

a new law came into force in June 2023 ensuring 

all children are registered at birth regardless of 

the legal status of their parents and providing 

birth registration access for children who have 

already been born to stateless or undocumented 

parents.431 

Parents who lack identity documents may have 

difficulty	registering	their	child’s	birth	in	practice	

in Tajikistan.432 However, Tajikistan has made 

significant	 improvements	 in	 birth	 registration	

with its new electronic system launched and 

amendments to the Civil Registration Law in 

2019.433 The changes waive the requisite fee when 

a	birth	is	registered	in	the	first	3	months,	making	

it more accessible for rural and poor women and 

families.434 Turkmenistan also enacted a new 

law which ensures universal birth registration, 

which aims to prevent childhood statelessness.435 

Prior to this law, children born to undocumented 

parents, stateless parents, or parents with 

undetermined nationality had low access to birth 

registration due to lack of documentation.436

Requirement of birth registration 
for citizenship acquisition

Passports	 as	 well	 as	 birth	 certificates	 certify	

citizenship in Kyrgyzstan437, Turkmenistan438, 

and Uzbekistan439. In Turkmenistan440 and 

Uzbekistan441,	 a	 birth	 certificate	 certifies	

citizenship before a passport is issued (and up until 

a child reaches the age of 16 in Turkmenistan). 

While	 Tajikistan’s	 citizenship	 legislation	 does	

not	 specifically	 state	 which	 documents	 are	

required	to	certify	citizenship,	a	birth	certificate	

is required in order to obtain identity documents, 

including a passport.442	Tajikistan’s	Constitutional 

Law	only	provides	that	the	“document	confirming	
nationality of the Republic of Tajikistan is an 

official	 document	 that	 indicates	 nationality	 of	 a	

person.”443 A National ID is the main citizenship 

certifying document in Kazakhstan; however, to 

obtain a National ID, one must at least submit 

their	 birth	 certificate	 and	 ID	 of	 one	 of	 their	

parents.444 

FIGURE 1
Birth registration rates of countries in Central Asia 
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Source: Birth and Death Registration Completeness” (UN 
Statistics Division, April 2023); Data Warehouse,” UNICEF 
DATA,	https://data.unicef.org/resources/data_explorer/
unicef_f/

Pledges

Kazakhstan made two pledges at the 2023 Global 

Refugee Forum to “establish relevant legislative 

safeguards to reduce statelessness in Kazakhstan 

within 2024-2025” and “reducing the number 

of stateless persons through naturalization in 

2024”.401

At the High-Level Segment on Statelessness 

in October 2019, all countries in Central Asia 

other than Uzbekistan made pledges related to 

the reduction of statelessness.402 At the event, 

Kazakhstan pledged to improve birth registration 

access by amending national legislation.403 

Kyrgyzstan made pledges to regulate the 

statelessness determination process, ensure 

all	 children	 have	 a	 birth	 certificate	 and	 align	

birth registration legislation with international 

standards, and “study the experience of other 

State parties to the 1954 and 1961 Conventions 

on Statelessness”.404 Tajikistan also pledged to 

consider legalization of persons illegally residing 

in Tajikistan, ensure universal birth registration 

by reforming the Civil Registration System, 

improve statistics on statelessness by identifying 

persons at risk of statelessness, stateless persons 

and persons with undetermined nationality, and 

consider ratifying the statelessness conventions.405 

Further, Turkmenistan pledged to implement a 

widespread registration campaign and improve 

statistics, resolve all cases on statelessness, and 

redefine	 the	 definition	 of	 the	 status	 of	 stateless	

persons, and end the risk of statelessness for 

children of undocumented parents.406

UNHCR commended Kyrgyzstan for its 2023 

amendments to citizenship legislation which 

show	 action	 towards	 fulfilling	 the	 pledges	made	

by the country in 2019.407 Further, new legislation 

passed in 2021 brought birth registration 

legislation in line with international standards.408 

Outside of Kyrgyzstan, almost none of the 2019 

pledges	 have	 been	 fulfilled.	 	 A	 new	 Amnesty	

Law and reform in the Civil Registration system 

has been implemented in Tajikistan409 and some 

improvements in birth registration have occurred 

in Turkmenistan.410 Turkmenistan also made a 

pledge to resolve all existing cases of statelessness 

by 2024. However, with a high number of stateless 

persons	reported	to	UNHCR	in	2022,	fulfilling	this	

pledge seems unlikely.411

Foundling children in Kazakhstan, Kyrgyzstan, 

and Turkmenistan will be citizens at birth.412 

Uzbekistan will grant citizenship to foundling 

children	 only	 if	 their	 parents	 are	 ‘unknown’413, 

while in Tajikistan, foundlings are guaranteed 

citizenship but may have to go through an 

application process in order to acquire it.414

Citizenship stripping

In Kazakhstan and Kyrgyzstan, citizenship may 

be stripped on the grounds of being involved 

in terrorist crime.415 While individuals in 

Kazakhstan	 are	 able	 to	 file	 appeals	 to	 reinstate	

their citizenship,416 there are currently no laws 

in Kazakhstan preventing those who are stripped 

of their citizenship from becoming stateless.417 

In Kazakhstan and Kyrgyzstan, citizenship may be 
stripped on the grounds of being involved in terrorist 

crime

Citizens of Uzbekistan may have their citizenship 
stripped for failing to register with the permanent 
consulate register within seven years without valid 
reasons while living abroad

There is a six month window where an individual 

stripped of citizenship in Kyrgyzstan can appeal 

the decision.418 Citizens of Uzbekistan may have 

their citizenship stripped for failing to register 

with the permanent consulate register within 

seven years without valid reasons while living 

abroad.419 The right to appeal is guaranteed in 

Uzbekistan.420	 Turkmenistan’s	 citizenship	 law	
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Kazakhstan

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
The	Republic	of	Kazakhstan’s	citizenship	laws	provide	for	both	

jus soli and jus sanguinis citizenship, which are outlined in the 

Law of the Republic of Kazakhstan on Citizenship of the Republic of 
Kazakhstan.450 Article 11 of the Law outlines that a child born to 

two Kazakhstani citizens will be granted citizenship by descent 

regardless of their place of birth.451 Children born inside of the 

territory of Kazakhstan will have citizenship if they have at least 

one parent who is a citizen of Kazakhstan according to Article 

12 of the Law.452 However, Article 11(1) states that a child born 

to two parents of foreign citizenship will not have citizenship 

regardless of their birthplace.453

Permanent residency is an additional condition of citizenship 

in Kazakhstan which narrows the scope of protection from 

statelessness under the Law.454 If a child is born outside of the 

territory, the child will have citizenship only if the parents are 

both citizens, or if at least one parent was a citizen of Kazakhstan 

and had permanent residence in Kazakhstan at the time of 

birth.455 Article 12 also stipulates that citizenship is determined 

upon written consent from the parents for children born to at 

least one parent who is a citizen but both parents permanently 

reside outside of Kazakhstan.456

Kazakhstan’s	 Law on Citizenship of the Republic of Kazakhstan 

also	 includes	 provisions	 specifically	 for	 people	 affected	 by	

statelessness. Kazakhstan introduced a national statelessness 

determination procedure in 2020, which 

determines the legal status of persons residing in 

Kazakhstan who do not have Kazakh citizenship 

or proof of citizenship elsewhere and can 

facilitate	 legalization	of	stateless	persons’	 stay	 in	

Kazakhstan.457 Even though a 2020 Order from the 

Minister of Internal Affairs of Kazakhstan stipulates 

that any non-citizen residing within the territory 

who does not have proof of citizenship elsewhere 

“shall be recognized as stateless persons”, one 

is often not granted stateless status due to 

inability	 to	 confirm	 their	 residence.458 Further, 

the requirement of showing documentation of 

absence or termination of citizenship in another 

state in order to obtain stateless status through 

the SDP presents a major barrier as states often do 

not administer such documents.459 If administered, 

state bodies of Kazakhstan also often do not 

accept many forms of such a document.460 This 

legislation leaves the burden of proof to stateless 

people, which can leave some in limbo as they are 

unable to acquire the required documents for 

the SDP.461 While the introduction of the SDP is a 

significant	 achievement	 for	 Kazakhstan,	 UNHCR	

has noted that gaps in safeguards in the SDP 

legislation remain, including lack of access to the 

procedure for those without documents proving 

permanent residence and lack of access to the right 

to an interview and the right to appeal a negative 

decision.462	 Kazakhstan’s	 legislation	 currently	

does not protect the right to an interview, free 

legal	 aid,	 and	 the	 right	 to	 appeal	 first-instance	

negative decisions.463 For example, those whose 

citizenship applications have been rejected have 

the opportunity to appeal the decision, but the 

process to appeal is often drawn out.464 The 1954 

Convention relating to the Status of Stateless 

Persons	provides	that	stateless	persons’	access	to	

the courts shall be equal to citizens of the state.465 

UNHCR recommends Kazakhstan to ratify the 

1954 Convention and adequately provide legal 

safeguards and equal access to the courts for 

stateless persons in Kazakhstan.466

Currently, the Law of the Republic of Kazakhstan 
on Citizenship of the Republic of Kazakhstan	defines	
a stateless person as any person who is not a 

citizen of Kazakhstan and does not have proof 

of citizenship elsewhere, placing the burden of 

proof on the stateless person.467 Kazakhstan 

could further improve its legislation by bringing 

its	definition	of	a	stateless	person	in	line	with	the	

definition	provided	by	the	1954	Convention,	which	

determines status of a potential stateless person 

by referring to national legislation on citizenship 

of the country the person has or had ties with.468

Naturalized citizenship
In Kazakhstan, stateless individuals are eligible 

for naturalized citizenship on the same basis as 

foreigners.469 However, Article 32 of the 1954 

Convention relating to the Status of Stateless 

Persons stipulates that such a process should be 

expedited for stateless persons.470 Naturalization 

can be achieved by stateless persons and 

foreigners alike by legally residing in Kazakhstan 

for a period of 5 years or being married to a citizen 

of Kazakhstan for three years.471 Part of the 

registration process for naturalization requires 

providing a criminal record, documentation 

regarding termination or absence of citizenship 

in a different state, as well as proof of permanent 

residency in Kazakhstan for the required period.472 

The Republic of Kazakhstan’s citizenship laws provide for both jus 
soli and jus sanguinis citizenship, which are outlined in the Law 
of the Republic of Kazakhstan on Citizenship of the Republic of 
Kazakhstan. 

If a child is born outside of the territory, the child will have citizenship 
only if the parents are both citizens, or if at least one parent was a 
citizen of Kazakhstan and had permanent residence in Kazakhstan 
at the time of birth.

Kazakhstan introduced a national statelessness 
determination procedure in 2020, which determines 
the legal status of persons residing in Kazakhstan who 
do not have Kazakh citizenship or proof of citizenship 
elsewhere and can facilitate legalization of stateless 
persons’ stay in Kazakhstan

The law also provides for those children who are 
born to two stateless parents within Kazakhstan will 
only have citizenship if their parents are permanent 
residents.

Naturalization can be achieved by stateless persons 

and foreigners alike by legally residing in Kazakhstan 
for a period of 5 years or being married to a citizen of 
Kazakhstan for three years.
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A stateless person can only begin accumulating 

the years of residency required for naturalization 

after they have successfully completed the 

Statelessness Determination Procedures (SDPs), 

and are formally recognised as stateless.473 

Difficulties	accessing	the	SDP	for	some	stateless	

persons	can	present	a	barrier	to	stateless	persons’	

naturalization in Kazakhstan.474

Dual citizenship
Dual	citizenship	is	not	permitted	in	Kazakhstan’s	

citizenship laws with Article 3 stating that the 

Republic of Kazakhstan does not recognize the 

citizenship of another state to its citizens.475 

Article 21 further states that gaining citizenship 

of a different state will result in loss of citizenship 

of Kazakhstan.476 The Law does not provide details 

on the process of renunciation of prior citizenship 

upon application for citizenship of Kazakhstan. 

Treaty ratification status

Article 2 of the Law of the Republic of Kazakhstan on 
Citizenship of the Republic of Kazakhstan states that 

the	rules	of	any	ratified	international	treaties	take	

precedence over the rules included in the Law.477

Aside from the 1954 Convention relating to 

the Status of Stateless Persons and the 1961 

Convention on the Reduction of Statelessness, 

Kazakhstan	has	ratified	all	relevant	international	

treaties, which include the 1951 Refugee 

Convention and its 1967 Protocol, the ICCPR, 

ICESCR, ICERD, CRC, and CEDAW. There were no 

notable reservations from Kazakhstan on these 

ratifications.	

Under CEDAW, Kazakhstan is required to 

ensure gender equality in nationality laws.478 In 

Kazakhstan’s	 recent	 concluding	 observations	 by	

the	 CEDAW	 Committee,	 it	 was	 identified	 that	

reacquisition of nationality after loss of nationality 

through marriage is not always possible and, 

therefore, legislation should be reviewed to 

ensure that women can re-acquire nationality 

in cases of dissolution or non-occurrence of 

marriage.479 It was also recommended that 

Kazakhstan ensure the right to appeal to protect 

against arbitrary deprivation of nationality.480 

Recent concluding observations by the CERD 

Committee  also included recommendations for 

Kazakhstan to improve data collection on the 

number of stateless persons in the territory.481

Kazakhstan has also already committed to ensuring 

that	every	child’s	birth	is	registered	immediately	by	

ratifying the ICCPR and the CRC.482 However, the 

State has been non-compliant with its obligations 

under ICCPR, CRC, and its statelessness pledge 

of 2019 due to the lack of proper implementation 

of birth registration to children of undocumented 

parents.483	 This	 also	 relates	 to	 Kazakhstan’s	

obligations under the CRC which requires that 

signatory states leave no child to statelessness.484 

The CRC Committee in 2015 recommended that 

Kazakhstan ensure stateless children access to 

free education and health care services.489

Population

Reported stateless persons

In 2022, UNHCR reported 8,569 stateless 

persons in Kazakhstan, which shows an increase 

of 738 reported stateless persons in the year since 

2021.490 The true number of stateless persons 

living in Kazakhstan may be higher than reported, 

with ICERD noting that data collection needs 

improvement.491 The reported population in 2022 

shows an increase of 879 reported stateless 

people since the start of 2019.492

The stateless population in Kazakhstan is largely 

made up of those who did not acquire citizenship 

of Kazakhstan or another successor state after 

the dissolution of the USSR in 1991.495 In 2020, 

a nation-wide campaign to identify stateless 

persons was launched by UNHCR with the goal 

of increasing registration and resolution of 

statelessness in Kazakhstan.496

Persons at risk of statelessness

Those who are at risk of statelessness in 

Kazakhstan generally comprise of children born to 

two	foreign	parents	within	Kazakhstan’s	territory,	

children born to refugees, undocumented 

parents, or parents who are otherwise unable to 

confer nationality to their child, as well as children 

born to stateless parents who are not permanent 

residents of Kazakhstan.497

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

Kazakhstan’s	 national	 legislation	 provides	 that	

children born to one Kazakhstani citizen parent 

and	 one	 parent	 who	 is	 officially	 recognized	 as	

stateless or whose nationality is undetermined will 

A stateless person can only begin accumulating the 
years of residency required for naturalization after 

they have successfully completed the Statelessness 
Determination Procedures (SDPs), and are formally 
recognised as stateless.

Dual citizenship is not permitted in Kazakhstan’s 
citizenship laws with Article 3 stating that the 
Republic of Kazakhstan does not recognize the 
citizenship of another state to its citizens.

TABLE 8
Status of Accession Of International Human Rights Treaties

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Kazakhstan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

TABLE 9
Reported stateless persons to the UNHCR

Country 2019 (year start)485 2020 (year end)486 2021 (year end)487 2022 (year end)488 

Kazakhstan 7,690 7,999 7,831 8,569

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

Kazakhstan’s Pledges to End 
Statelessness

Kazakhstan made two pledges at the 

2023 Global Refugee Forum to “establish 

relevant legislative safeguards to reduce 

statelessness in Kazakhstan within 

2024-2025” and “reducing the number of 

stateless persons through naturalization 

in 2024”.493 At the High-Level Segment 

on Statelessness in 2019, Kazakhstan 

made a pledge to “improve access to 

birth registration procedures through 

amendment of the national legislation to 

ensure that every child is registered at 

birth”.494

Those who are at risk of statelessness in Kazakhstan 
generally comprise of children born to two foreign 
parents within Kazakhstan’s territory, children born 
to refugees, undocumented parents, or parents who 
are otherwise unable to confer nationality to their 
child, as well as children born to stateless parents who 
are not permanent residents of Kazakhstan.
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have Kazakhstani citizenship by descent no matter 

their birthplace.498 The law also provides for those 

children who are born to two stateless parents 

within Kazakhstan will only have citizenship 

if their parents are permanent residents.499 

Foundling children in the territory of Kazakhstan 

are considered citizens through jus soli provisions 

if their parents are unknown.500 Citizenship is also 

protected for children under the age of 14 whose 

mother is stateless or has undetermined nationality 

and whose father is a citizen.501 Provisions 

affecting children born to a citizen and a foreign 

parent outside of Kazakhstan which stipulate a 

requirement of written consent from the parents 

in order to pass citizenship to their child could 

leave some children at risk of statelessness.502

Citizenship stripping

Article 10(2) of the Constitution of Kazakhstan 

states that a citizen may be stripped of citizenship 

by an order of the Court only on the grounds of 

commission of terrorist crimes or acting against the 

interests of the Republic of Kazakhstan.503 There 

are currently no laws in Kazakhstan preventing 

those who are stripped of their citizenship from 

becoming stateless.504 Although, individuals are 

able	to	file	appeals	to	reinstate	their	citizenship.505

Administrative barriers

Aside from political rights, stateless individuals in 

Kazakhstan enjoy nearly equal rights to citizens, 

which has lowered the priority to resolve stateless 

status in the country.506	For	children	a	birth	certificate	

as well as a passport of either parent are required in 

order to become a citizen of Kazakhstan.507 Despite 

Kazakhstan’s	 birth	 registration	 rate	 standing	

around 90-99%508, concerns have been expressed 

with regards to provisions for documentation to a 

child born to two undocumented parents.509

The Code of the Republic of Kazakhstan on 
Marriage (Matrimony) and Family stipulates that 

birth registration is administered via “medical 

birth	 certificate	 or	 a	 copy	 of	 a	 court	 decision	

establishing the fact of birth”.510 Article 187 of the 

Code, states that the registration for a child born 

to two undocumented parents (unable to provide a 

passport) or a mother without proof of identity in a 

medical institution will be administered under the 

statement of information given by the mother.511

Concerns have been raised with the implementation 

of this legislation, which often results in issuance 

of documents that are not in full compliance with 

the law and lack information given by the mother 

about her identity.512 The lack of thorough and 

consistent birth registration for children born to 

undocumented parents places such children at risk 

of statelessness.513 If a child of two undocumented 

parents is born outside of medical facilities, they 

are especially at risk of statelessness as they are not 

protected by laws regulating birth registration.514 

Currently, the Law of the Republic of Kazakhstan on 
Citizenship of the Republic of Kazakhstan defines a 
stateless person as any person who is not a citizen of 
Kazakhstan and does not have proof of citizenship 
elsewhere, placing the burden of proof on the stateless 
person.

Article 10(2) of the Constitution of Kazakhstan states 
that a citizen may be stripped of citizenship by an 
order of the Court only on the grounds of commission 
of terrorist crimes or acting against the interests of the 
Republic of Kazakhstan.

The Code of the Republic of Kazakhstan on 
Marriage (Matrimony) and Family stipulates that 
birth registration is administered via “medical birth 
certificate or a copy of a court decision establishing 
the fact of birth”.Article 187 of the Code, states that 
the registration for a child born to two undocumented 
parents (unable to provide a passport) or a mother 
without proof of identity in a medical institution will 
be administered under the statement of information 
given by the mother.

Kyrgyzstan

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
The Law of the Kyrgyz Republic on Citizenship of the Kyrgyz Republic 

contains both jus sanguinis and jus soli provisions.515 Under Article 

12 of the Law, a child, one or both of whose parents are citizens 

of Kyrgyzstan, is considered a citizen of Kyrgyzstan regardless 

of birthplace.516 Amendments were made in February 2023 to 

the citizenship laws of Kyrgyzstan removing the problematic 

requirements for written consent to acquire citizenship in 

circumstances where one parent is a foreign national.517 Now, 

in instances where one parent is a citizen of Kyrgyzstan and 

another parent is a foreign national, the child is considered a 

citizen	of	Kyrgyzstan	unless	both	parents	file	a	joint	application	

to renounce the citizenship of Kyrgyzstan for the child who 

acquires another foreign citizenship at birth.518

The	 definition	 of	 a	 stateless	 person	 in	 Article	 3	 of	 the	 Law 
on Citizenship has been amended to broadly align with the 

definition	 provided	 by	 the	 1954	 Convention	 relating	 to	 the	

Status of Stateless Persons.519 The 2023 amendments removed 

the burden of proof that had previously been placed on the 

stateless person. 

Naturalized citizenship
According to the Law on Citizenship of Kyrgyzstan, to obtain 

naturalization, stateless or foreign persons of at least 18 years 

of	age	must	attain	five	years	of	residency,	proficiency	in	a	state	

or	official	language,	comply	with	Kyrgyzstan’s	Constitution	and	

The Law of the Kyrgyz Republic on Citizenship of the Kyrgyz Republic 
contains both jus sanguinis and jus soli provisions. 

Following 2023 amendments, the citizenship laws of Kyrgyzstan 
provide broad protection to stateless children. Article 12 stipulates 

that children with one parent who is stateless or unknown and 
one parent who is a citizen of Kyrgyzstan will have citizenship of 
Kyrgyzstan, regardless of their birthplace.
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Kyrgyzstan to protect persons from statelessness 

if they renounce their Kyrgz citizenship in the 

process of acquiring the citizenship of another 

state.526

Treaty ratification status

While	 Kyrgyzstan	 has	 not	 yet	 ratified	 the	 1954	

Convention relating to the Status of Stateless 

Persons or the 1961 Convention on the Reduction 

of	Statelessness,	it	has	ratified	the	1951	Refugee	

Convention and its 1967 Protocol, the ICCPR, 

ICESCR, ICERD, CRC, and CEDAW. 

Under	 its	 ratification	 of	 CEDAW,	 Kyrgyzstan	

is responsible for protecting gender equality 

in nationality laws.527 In 2021, the CEDAW 

Committee in its  concluding observations noted 

that issues with access to birth registration and the 

limited scope of the statelessness determination 

procedure should be amended to better ensure 

gender equality in implementation of nationality 

laws.528 Certain ethnic minority groups including 

the	Lyuli	or	Mugat	community	were	identified	by	

CEDAW	 as	 facing	 specific	 barriers	 to	 accessing	

birth registration.529 On birth registration, as a 

party to the ICCPR, Kyrgyzstan is obligated to 

ensure that every child be registered immediately 

at birth and protect their right to acquire 

nationality.530 Included in both the recent CEDAW 

and CERD Committee concluding observations 

legislation, and have a source of subsistence.520 

However, if the person is recognized as a 

refugee or a stateless person in accordance 

with legislation by the Kyrgyz government, the 

period of residency required is reduced to three 

years.521	 There	 is	 a	 simplified	 procedure	 for	

naturalization that removes (or reduced to one 

year) both the required residency period and 

the other requirements listed above that covers 

some categories of stateless persons. UNHCR 

has found the procedure for naturalization 

available to stateless persons in line with Article 

32 of the 1954 Convention relating to the Status 

of Stateless Persons which stipulates that such 

a process should be expedited for stateless 

persons to “reduce as far as possible the charges 

and costs of such proceedings”.522 UNHCR has 

recommended	 further	 simplification	 of	 the	

processes of naturalization including the waiving 

or reduction of fees and exemption for submitting 

certain documents.523

Dual citizenship
While Chapter 1 of the Law of the Kyrgyz Republic 
of Citizenship of the Kyrgyz Republic states that 

dual citizenship is not recognized by the Kyrgyz 

Republic, except for exceptional cases and existing 

bilateral treaties,524 some forms of dual citizenship 

are allowed.525 Safeguards exist in the laws of 

TABLE 10
Status of Accession Of International Human Rights Treaties

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Kyrgyzstan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

According to the Law on Citizenship of Kyrgyzstan, 
to obtain naturalization, stateless or foreign persons 

of at least 18 years of age must attain five years of 
residency, proficiency in a state or official language, 
comply with Kyrgyzstan’s Constitution and legislation, 
and have a source of subsistence.

Safeguards exist in the laws of Kyrgyzstan to protect 
persons from statelessness if they renounce their 
Kyrgz citizenship in the process of acquiring the 
citizenship of another state

is a recommendation to establish a simple 

and streamlined statelessness determination 

procedure which ensures that stateless persons 

in Kyrgyzstan may obtain their status without 

discrimination.536 In 2021, amendments were 

made to facilitate more streamlined access to 

birth registration for children of stateless parents, 

providing for instances where certain documents 

are unable to be provided.537

Under	 its	 ratification	 of	 the	 ICERD,	 Kyrgyzstan	

is obligated to protect the right to nationality, 

to work, and to equal civil rights regardless of 

nationality, and to ensure non-discrimination 

on the basis of nationality.538 In  2018, the CERD 

Committee recommended in its concluding 

observations to improve legal safeguards against 

statelessness, such as the right to appeal in 

Kyrgyzstan.539 Further, it was also recommended 

that Kyrgyzstan “amend the Law on External 

Migration to ensure that the provisions on the 

removal of non-citizens from its jurisdiction do 

not” result in discriminatory refoulement.540 

As a party to the 1951 Refugee Convention, 

Kyrgyzstan is bound to protect the fundamental 

principle of non-refoulement.541 Expulsion of a 

stateless person should only be legally permitted 

in exceptional circumstances, of which Kyrgyzstan 

has overstepped in its legislation.542

Kyrgyzstan	 has	 also	 ratified	 the	 Convention	 on	

Legal Aid and Legal Relations in Civil, Family and 

Criminal	Cases	(‘Minsk	Convention’),	which	marks	

its obligation to ensure the right to a nationality, 

the right to change nationality, and freedom from 

arbitrary deprivation of nationality.543 However, 

only	four	States	have	ratified	this	Convention	thus	

far.544

Population

Reported stateless persons

Kyrgyzstan	became	the	first	country	to	successfully	

resolve all known cases of statelessness in the 

country in July of 2019.545 However, Kyrgyzstan 

reported 203 stateless persons to UNHCR at 

the end of 2022, which shows that the number 

of	 identified	 stateless	 persons	 is	 still	 increasing	

despite the successes Kyrgyzstan has had in 

combating the issue.546 The stateless population in 

Kyrgyzstan is largely made up of former citizens of 

the USSR or others living in the area who have not 

yet gained citizenship of a new successor state.547

Official	 statistics	 on	 stateless	 persons	 in	

Kyrgyzstan only includes individuals who have a 

Kyrgyzstan’s Pledges to End 
Statelessness

At the High-Level Segment on Statelessness in 

October 2019, Kyrgyzstan made four pledges on 

statelessness.531 By the end of 2020, Kyrgyzstan 

pledged to regulate the statelessness 

determination process as well as ensure that all 

children	in	Kyrgyzstan	have	a	birth	certificate.532 

Kyrgyzstan also pledged to bring its laws on birth 

registration in line with international standards 

to ensure all children are registered immediately 

at birth.533 Finally, Kyrgyzstan pledged to “study 

the experience of other State parties to the 1954 

and 1961 Conventions on Statelessness”. 534

While	Kyrgyzstan	 did	 not	 fulfill	 their	 pledges	 to	

regulate statelessness determination, provide 

all	 children	 with	 a	 birth	 certificate,	 or	 bring	

its legislation on birth registration in line with 

international standards by 2020, in 2023 UNHCR 

has lauded Kyrgyzstan for their subsequent 

actions towards reaching these aims. Amendments 

to citizenship laws and new legislation came into 

force in  2023 which ensures that no child will be 

left behind in birth registration and provide far 

greater safeguards to stateless children in their 

territory. However, due to the recency of these 

laws the success of their implementation cannot 

be commented upon yet.535
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permanent	residence	permit	as	well	as	an	official	

document verifying their stateless status.552 

There is currently no legislation regarding the 

collection of quantitative data on stateless 

persons in Kyrgyzstan.553 Further,  statelessness 

determination	 is	 not	 covered	 by	 a	 specific	

statelessness determination procedure placed 

down in legislation but rather under regulations that 

are limited in their scope and only apply to certain 

categories of persons. The current regulations do 

not align with international standards.554

Persons at risk of statelessness

The	 nomadic	 Lyuli/Mugat	 community	 have	 low	

access to social services due to discrimination.555 

While	 the	 Lyuli/Mugat	 community	 is	 largely	 no	

longer nomadic, their nomadic past meant that 

many members of the community never acquired 

documentation	such	as	birth	certificates.

Further, children of stateless parents who are 

temporarily residing in Kyrgyzstan and those who 

are in the process of relinquishing their citizenship 

of another state to gain Kyrgyz citizenship have 

historically been at risk of statelessness.556 While 

recent amendments to citizenship laws should 

provide protection to these cohorts, their impact 

is yet to be seen. 

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

In Kyrgyzstan, citizenship laws have been amended 

to remove the requirement of written consent 

from parents of different citizenship in order to 

pass Kyrgyz citizenship to their child which had 

created the potential for children in this situation 

to remain stateless.557 Amendments have also 

been made to address a gap in legal protection 

that existed for children born to stateless parents 

who are not permanent residents of Kyrgyzstan, 

with the requirements of residence removed 

from Article 12 of the Law on Citizenship.558 Article 

12 stipulates that children with one parent who 

is stateless or unknown and one parent who is 

a citizen of Kyrgyzstan will have citizenship of 

Kyrgyzstan, regardless of their birthplace.559 

Further, jus soli provisions also provide that a 

child born in the territory whose parents or single 

parent are stateless will also be a citizen.560 Further, 

where a child is born on the territory of Kyrgyzstan 

to foreign parents or a single parent and the 

state of their citizenship fails to grant citizenship 

to the child, they will be considered a citizen of 

Kyrgyzstan.561 Foundling children are also provided 

with citizenship as per Article 12 of the Law.562

Citizenship stripping

Kyrgyzstan has undertaken major amendments 

to	 the	 country’s	 citizenship	 laws	 to	 address	 a	

lack of  safeguards against statelessness in the 

case of deprivation of citizenship.563 A Kyrgyz 

citizen may lose their nationality if they are found 

to be or have been involved in the commission 

of a terrorist crime.564 Article 41 of the Law on 
Citizenship provides that decisions regarding 

“citizenship may be appealed through the court” 

within six months of the decision.565 If this 

deadline is missed for a legitimate reason, an 

appeal	may	be	filed.566

Administrative barriers

Although Kyrgyzstan does have a high birth 

registration rate at 98.9%567, over 18,000 children 

under the age of 5 are lacking birth registration 

which prevents their access to many basic 

services.568 Previously, in order to register a birth 

of a child, the parents had to show documentation 

proving their identity, which presented a barrier 

for the birth registration of children born to two 

parents without documentation.569 However, in 

June of 2023, a new law came into effect which 

ensures that all children are registered at birth 

regardless of the legal status of their parents.570 

This new law also protects children who have 

already been born to stateless or undocumented 

parents as they will now also be eligible for 

birth registration.571 Certifying documents for 

citizenship in Kyrgyzstan include both a birth 

certificate	and	passport.572 As a result, increased 

access to birth registration is likely to increase 

access to citizenship for individuals and families 

affected by statelessness in Kyrgyzstan.

While not an administrative barrier, increasing 

trends of unregistered marriages in rural areas 

is one reason why birth registration remains an 

issue.573 While women have equal access to birth 

registration in law, in practice oftentimes the 

equality is not there.574

TABLE 11
Reported stateless persons to the UNHCR

Country 2019 (year start)548 2020 (year end)549 2021 (year end)550 2022 (year end)551 

Kyrgyzstan 548 (0 at year end) 18 600 203

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

The nomadic Lyuli/Mugat community have low access 
to social services due to discrimination.  While the 
Lyuli/Mugat community is largely no longer nomadic, 
their nomadic past meant that many members of the 
community never acquired documentation such as 
birth certificates.

Further the citizenship laws have been amended 
to remove the requirement of written consent from 
parents of different citizenship in order to pass 

Kyrgyz citizenship to their child which had created 
the potential for children in this situation to remain 
stateless.

A Kyrgyz citizen may lose their nationality if they are 
found to be or have been involved in the commission 
of a terrorist crime

in June of 2023, a new law came into effect which 
ensures that all children are registered at birth 

regardless of the legal status of their parents.  This 

new law also protects children who have already been 
born to stateless or undocumented parents as they 
will now also be eligible for birth registration.
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Tajikistan

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
In Tajikistan, both jus sanguinis and jus soli provisions are 

included in the main legislative instrument for citizenship and 

nationality.575 According to the Constitutional Law of the Republic 
of Tajikistan on Nationality of the Republic of Tajikistan, if a child 

is born to at least one citizen of Tajikistan, they will be a citizen 

regardless of birthplace.576 For children born on the territory 

of Tajikistan where one parent is a citizen and the other holds 

a different citizenship, there are no additional requirements.577 

However, if the child is born outside the territory, they must 

have at least one parent with permanent residence in Tajikistan 

in order to be eligible for citizenship.578 If neither of the parents 

have permanent residence, a written agreement is required 

from the parents.579 To ensure that the child does not become 

stateless as a result of a disagreement between the parents, the 

law stipulates that if an agreement has not been reached within 

three	months	of	the	child’s	birth,	the	child	will	be	considered	a	

national of the Republic if not granted nationality of another 

state.580

The Constitutional Law	 defines	a	 stateless	person	as	 “a	person	
who is not considered a citizen of any state in accordance with 

its	legislation,”	which	is	in	line	with	the	definition	included	in	the	

1954 Convention relating to the Status of Stateless Persons.581 

The Law also states in Article 6 that stateless persons are 

encouraged to acquire citizenship of Tajikistan.582

Naturalized citizenship
Foreign citizens and stateless persons alike have the right to 

apply for nationality in Tajikistan.583 In order to do so, one must 

have	 permanent	 continuous	 residence	 in	 Tajikistan	 for	 five	

years, be able to communicate in the state language, and have 

no criminal prosecution.584	There	 is	a	 simplified	procedure	 for	

naturalization open to both foreigners and stateless persons 

who have outstanding achievements, are former 

USSR citizens, or are a child or incapacitated 

person who is in state custody or guardianship.585 

A 2008 amendment to the Constitutional Law 

removed	 access	 to	 this	 simplified	 procedure	 for	

refugees.586 While some stateless persons can still 

access this procedure, UNHCR recommends that 

the Republic of Tajikistan ensure that it is open to 

refugees as well.587

Stateless persons who are ineligible for 

naturalization	 through	 the	 simplified	 procedure	

can apply for naturalization at half the required 

period of permanent residence.588 UNHCR 

recommends that the requirement of permanent 

residence be removed for the process of 

naturalization for stateless persons to further 

expedite the process.589

In 2019, the Law of the Republic of Tajikistan On 
Amnesty Related to Legalization of Stateless Persons 
and Foreign Nationals Illegally Residing in the 

Territory of the Republic of Tajikistan was passed, 

which includes provisions for foreign nationals and 

stateless persons to legalize and regularize their 

status.590 The new Law provided the opportunity 

for stateless persons to obtain residence permits, 

resolve complex cases of statelessness, and a 

possibility of gaining citizenship in just three 

years.591 However, an expiration date was placed 

on this new Amnesty Law for December of 2022, 

which UNHCR recommends that the Republic of 

Tajikistan extend to provide more people affected 

by statelessness the opportunity to address their 

legal status.592

Dual citizenship
The Constitution states that only Tajik citizenship 

of dual citizens will be recognized unless covered 

by a treaty recognizing dual citizenship of the 

specific	 state/s.593 For a foreign citizen to obtain 

citizenship of Tajikistan, they must include proof 

of renunciation of previous citizenship in the 

application for citizenship, leaving them vulnerable 

to become stateless if the Republic of Tajikistan 

rejects their application for citizenship.594

Treaty ratification status

Article 3 of the Constitutional Law of the Republic of 
Tajikistan on Nationality of the Republic of Tajikistan 

states that both “the present Constitutional Law 

and international treaties of Tajikistan shall be 

applied” for issues pertaining to nationality of the 

Republic of Tajikistan.595

While	 Tajikistan	 has	 not	 yet	 ratified	 the	 1954	

Convention relating to the Status of Stateless 

Persons or the 1961 Convention on the Reduction 

of	Statelessness,	it	has	ratified	the	1951	Refugee	

Convention and its 1967 Protocol, the ICCPR, 

ICESCR, ICERD, CRC, and CEDAW. Tajikistan has 

made	 no	 reservation	 in	 the	 ratification	 of	 these	

treaties. 

In 2018, the CEDAW Committee in its  concluding 

observations expressed concerns regarding the 

marginalization and high rate of statelessness 

among women and their disproportionate lack 

TABLE 12
Status of Accession Of International Human Rights Treaties

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Tajikistan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

In Tajikistan, both jus sanguinis and jus soli provisions are included in 

the main legislative instrument for citizenship and nationality.

Foreign citizens and stateless persons alike have the 

right to apply for nationality in Tajikistan.

The new Law provided the opportunity for stateless 
persons to obtain residence permits, resolve complex 
cases of statelessness, and a possibility of gaining 

citizenship in just three years.
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of access to social and economic services.596 As a 

party to CEDAW, Tajikistan is obligated to ensure 

gender equality in nationality laws.597 While there 

are	 no	 discriminatory	 provisions	 in	 Tajikistan’s	

legislation, data suggests that implementation has 

not resulted in equality.598 Included in the 2023 

concluding observations by the CERD Committee 

were concerns about the 2011 Family Code which 

places discriminatory regulations on foreigners 

and stateless persons marrying Tajik women.599 

By ratifying the ICERD, Tajikistan has committed 

to ensure no discrimination based on nationality 

or legal status.600

Under the CRC, Tajikistan is also bound to ensure 

that every child is registered immediately at 

birth.601 While recent improvements in legislation 

have	 significantly	 improved	 access	 to	 birth	

registration in rural areas, the Republic should 

monitor the implementation to ensure that 

birth registration rates continue to increase and 

become more equal in accessibility.602

Tajikistan is one of only four states globally to 

have	 ratified	 the	 Convention	 on	 Legal	 Aid	 and	

Legal Relations in Civil, Family and Criminal Cases 

(‘Minsk	 Convention’),	 which	marks	 its	 obligation	

to ensure the right to a nationality, the right to 

change nationality, and freedom from arbitrary 

deprivation of nationality.603

Population

Reported stateless persons

In 2022, there were 5,391 reported stateless 

persons in Tajikistan, which is a decrease of 719 

stateless persons from the reported population 

in 2021.604 However, the reported population 

has overall increased by 775 people since  the 

beginning of 2019.605

While	 Tajikistan	 has	 launched	 identification	

campaigns across different regions of the country, 

insufficient	 infrastructure	 in	 the	 country	 has	

presented a major challenge for identifying 

individuals affected by statelessness.620 This is 

especially problematic due to the fact that the 

majority of stateless communities in Tajikistan 

live in remote border areas.621	 Official	 statistics	

on stateless persons in Tajikistan only includes 

individuals who have a permanent residence 

permit	 as	 well	 as	 an	 official	 document	 verifying	

their stateless status.622

Women make up 65% of the reported stateless 

population in Tajikistan, which has been noted to 

be a result of women disproportionately lacking 

valid identity documents compared to men.623 

Male	 family	 members	 tend	 to	 be	 the	 first	 to	

receive the limited resources available to rural 

families where rates of statelessness are higher.624

Persons at risk of statelessness

Populations at risk of statelessness in Tajikistan 

include foreign citizens who are in the process 

of applying for citizenship of the Republic, 

children born to stateless parents or parents 

with undetermined nationality who do not 

have permanent residence.625 Tajikistan also 

hosts	 some	 of	 the	 Lyuli/Mughat	 ethnic	 group,	

recognized	 in	 Tajikistan	 as	 the	 Roma/Jughi,	 who	

face socioeconomic discrimination and barriers 

to social services which increase their risk of 

statelessness.626

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

For children born to one citizen parent and one 

stateless parent they are entitled to citizenship 

regardless of their place of birth.627 Despite this 

protection under the Constitutional Law, UNHCR 

has raised concerns that children in these 

circumstances may still be at risk of statelessness. 

If the parent with different citizenship is stateless, 

there is a possibility for the child to become 

stateless as well, despite Article 13(4) of the 

Constitutional Law stating they will be a citizen, 

due	to	specifications	in	the	Resolution on the rules 

of issuance of passports of nationals of the Republic 

of Tajikistan”.628 There however, is a difference in 

the way citizenship is established if the mother 

is a stateless individual and the father is a citizen 

of the Republic of Tajikistan.629 The child acquires 

Tajik	citizenship	upon	the	presence	of	a	marriage/

dissolution	 certificate	 of	 parents,	 necessary	 to	

confirm	 the	 fact	 of	 paternity	 of	 the	 biological	

father	of	the	child.	On	the	birth	certificate	of	the	

child the name of the child's father (a citizen of 

Tajikistan) is indicated. If the mother is a citizen 

of the Republic of Tajikistan and the father is a 

stateless individual, the child is automatically 

granted citizenship, even if the marriage of the 

parents is not registered at the civil registry 

office.630 In this case, the basis for obtaining a birth 

certificate	for	the	child	is	a	medical	document	on	

the fact of birth issued in a maternity hospital. 

Similar to other Central Asian countries, 

Tajikistan’s	citizenship	 laws	 include	an	additional	

condition of permanent residency when both 

parents are stateless. The law states that if a 

Tajikistan’s Pledges to End 
Statelessness

Tajikistan made four pledges pertaining to 

statelessness at the High-Level Segment on 

Statelessness in 2019.606 The pledges included 

committing to consider legalization of persons 

illegally residing in Tajikistan (Amnesty Law), 

reform the Civil Registration System and ensure 

safeguards for universal child birth registration, 

consider	 ratification	 of	 the	 1954	 and	 1961	

Conventions on statelessness, and “explore the 

scale	 of	 statelessness	 through	 identification	

of persons at risk of statelessness, stateless 

persons and persons with undetermined 

nationality.607

On this, Tajikistan has successfully enacted 

a new Amnesty Law and reform the Civil 

Registration System, but did not follow through 

in ratifying the Conventions on statelessness 

or	 improving	 its	 identification	 of	 stateless	

persons.608 One of the key protection issues, 

challenges, and recommendations included in 

Tajikistan’s	2021	UPR	submission	was	universal	

birth registration.609 It was noted that parents 

who	lack	identity	documents	may	have	difficulty	

registering	 their	 child’s	 birth	 in	 practice.610 

Recommendations on this include amending the 

Law on Civil Registration to ensure there are no 

barriers for parents without identity documents 

and “raise awareness of the importance of birth 

registration	and	birth	certificates,	especially	 in	

rural areas”.611

Like all countries in Central Asia, Tajikistan has 

been directly affected by the disintegration of the 

USSR which left millions on the wrong side of the 

borders	of	fifteen	new	successor	states.612 Those 

who have not yet gained citizenship of Tajikistan 

after the disintegration make up a major portion of 

the reported stateless population in Tajikistan.613 

Further, Tajikistan experienced a civil war 

throughout the 1990s that caused economic and 

political hardship and resulted in displacement 

that left some people stateless.614 Statelessness 

in Tajikistan is also partly attributed to legislative 

and administrative gaps.615

TABLE 13
Reported stateless persons to the UNHCR

Country 2019 (year start)616 2020 (year end)617 2021 (year end)618 2022 (year end)619 

Tajikistan 4,616 6,385 6,110 5,391

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

The new Law provided the opportunity for stateless 
persons to obtain residence permits, resolve complex 
cases of statelessness, and a possibility of gaining 

citizenship in just three years.

While Tajikistan has launched identification 
campaigns across different regions of the country, 
insufficient infrastructure in the country has presented 
a major challenge for identifying individuals affected 
by statelessness. 
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child is born in the territory of Tajikistan to two 

stateless parents, or parents with undetermined 

nationality, the child will be a national of the 

Republic only if at least one parent has permanent 

residency at the time of birth.631 This requirement 

fails to protect children of stateless parents who 

may not have permanent residency, placing them 

at risk of intergenerational statelessness.632 

However this residency requirement does not 

seem to apply in circumstances where either both 

parents are foreigners or one parent is a foreigner 

and the other is stateless. In this circumstance the 

child shall be considered a citizen of Tajikistan if 

they are not granted citizenship from their foreign 

citizen	parent/s	state.633

Article 13(8) of the Constitutional Law provides 

that children with unknown parents (foundling 

children) “shall become a national of the Republic 

of Tajikistan”.634 However, UNHCR has raised 

concerns that the language included in this 

provision implies that the child must go through 

an application process to become a citizen.635

Administrative barriers

In	Tajikistan,	a	birth	certificate	is	required	in	order	

to obtain identity documents.636 While the birth 

registration rate in Tajikistan was reported to be 

at 95.8%637 in 2017, birth registration has been 

a major challenge in Tajikistan with an estimated 

50,000 births per year going unregistered.638 

Poor infrastructure, poverty, and past policy of 

charging a fee for registration made registration 

rates particularly low in rural areas.639 On top of 

this, the process of registration was long and time 

consuming.640 Major changes in 2019 amended 

some of these issues and greatly improved access 

to birth registration.641 In April of 2019, a new 

electronic system for processing birth registration 

was	 introduced	 which	 significantly	 reduced	 the	

time as well as resources required to complete the 

process.642 On top of this, a 2019 amendment to the 

Civil Registration Law removed the fees required 

for	birth	registration	for	the	first	3	months	after	

birth of the child, making it more accessible for 

rural and poor families.643 This amendment is 

expected to positively impact women and girls 

in particular as they have previously been left 

behind in registration due to the fees required for 

registration and the prioritization of male family 

members.644

Despite the protection under the Constitutional 

Law for children born to parents, one of whom is 

a citizen and one of whom is stateless, UNHCR 

has raised concerns that children in these 

circumstances may still be at risk of statelessness 

due to the Resolution On the Rules of Issuance of 
Passports of Nationals of the Republic of Tajikistan.645 

Article 8 of the Resolution states that when 

applying for a passport - which functions as a 

citizenship certifying document - both parents of 

the child are required to submit their passports. 

Many stateless people lack passports and are 

unable to meet this requirement, placing their 

children at risk.646 Tajikistan does not currently 

have legislation to specify what documents are 

required in order to obtain citizenship.647 Article 

10 of the Constitutional Law only provides that the 

“document	confirming	nationality	of	the	Republic	

of	Tajikistan	is	an	official	document	that	indicates	

nationality of a person.”648 To ensure protection 

from statelessness for children of stateless 

parents, UNHCR has advised that legislation 

should be amended to remove the requirement 

of the parents showing documentation in the 

application	for	the	child’s	passport.649 

Turkmenistan

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
National legislation on citizenship in Turkmenistan includes 

both jus soli and jus sanguinis provisions.650

Article 4(5) of the Law of Turkmenistan on the Citizenship of 
Turkmenistan	 enacted	 in	 2013	 specifically	 mentions	 that	 one	
of the principles which citizenship of Turkmenistan is based 

on is “prevention and reduction of statelessness”.651 Children 

born to two parents (or a single parent) who are citizens of 

Turkmenistan will be a citizen regardless of birthplace.652 If a 

child is born to one citizen parent and one stateless parent, 

missing parent, or unknown parent, the law provides that they 

will also be a citizen regardless of birthplace.653 For children 

born to one parent who is a citizen and one parent who is a 

foreigner, the child will be a citizen if born within the territory of 

Turkmenistan.654 If in the same case, the child was born outside 

of the territory, the child may still be eligible for citizenship if 

at least one parent is a habitual resident of Turkmenistan at the 

time of birth.655	In	the	same	case,	if	neither	of	the	child’s	parents	

are	habitual	 residents,	 a	 joint	application	must	be	filed	by	 the	

parents for citizenship of the child.656 This provision, included in 

Article 11(1.5), further protects children in these circumstances 

by stating that if the child would otherwise be stateless, they 

will be granted citizenship of Turkmenistan.657

Stateless	persons	are	defined	 in	Article	8	of	 the	 - as “persons 

who are not citizens of Turkmenistan and who have no proof of 

Children born to two parents (or a single parent) who are citizens of 
Turkmenistan will be a citizen regardless of birthplace. 

If a child is born to one citizen parent and one stateless parent, 

missing parent, or unknown parent, the law provides that they will 
also be a citizen regardless of birthplace.

National legislation on citizenship in Turkmenistan includes both jus 
soli and jus sanguinis provisions. 

There however, is a difference in the way citizenship 
is established if the mother is a stateless individual 
and the father is a citizen of the Republic of 

Tajikistan. 

To ensure protection from statelessness for children of 
stateless parents, UNHCR has advised that legislation 

should be amended to remove the requirement of the 
parents showing documentation in the application for 
the child’s passport. 

In Tajikistan, a birth certificate is required in order to 
obtain identity documents.
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possessing the citizenship of any foreign state”.658 

This	 definition	 does	 not	 align	 with	 international	

standards as it places the burden of proof on 

stateless persons, who often do not have and are 

unable to obtain documentation proving absence 

of nationality elsewhere.

Naturalized citizenship
Any “capable person” who is 18 years of age or 

older is eligible to apply for Turkmen citizenship as 

stipulated in Article 12 of the Law on Citizenship.659 To 

do so, the individual must abide by the Constitution 

and laws of Turkmenistan, be able to communicate 

in	the	official	language,	be	a	habitual	resident	in	the	

territory	 for	five	years,	and	have	a	 legal	 source	of	

income.660 Habitual residency is accepted as long 

as the individual has not left the country for longer 

than a three month period in one year.661

A shortened period of habitual residence 

is accepted for Turkmen people and their 

descendents, former citizens of the USSR, those 

with outstanding achievements, persons granted 

asylum, and refugees, among others.662 This 

notably does not include stateless persons. Article 

32 of the 1954 Convention relating to the Status 

of Stateless Persons provides that such a process 

should be expedited for stateless persons to 

“reduce as far as possible the charges and costs of 

such proceedings”.663

Dual citizenship
Provisions regarding dual citizenship are included 

in Article 5 of the Law.664 Article 5(2) states that 

dual citizenship is not recognized, and that a 

citizen of Turkmenistan who holds the nationality 

of another state “shall be regarded exceptionally 

as a citizen of Turkmenistan”.665 The Law does not 

provide provisions on the process of renunciation 

of previous citizenship of a different state when 

applying for Turkmen citizenship.

Treaty ratification status

Article 3(2) of the Law of Turkmenistan on 
Citizenship of Turkmenistan states that “if an 

international treaty of Turkmenistan establishes 

rules that differ from those stipulated in the 

present Law, the rules of the international treaty 

shall be applied.”666

Turkmenistan is one of only three states in the 

entire	 Asia-Pacific	 region	 to	 achieve	 perfect	

treaty	 ratification	 status.	 Turkmenistan	 has	

ratified	 all	 international	 treaties	 pertaining	 to	

statelessness	with	no	reservations	and	is	the	first	

and	only	country	 in	Central	Asia	 to	have	ratified	

the 1954 Convention relating to the Status of 

Stateless Persons and the 1961 Convention on 

the Reduction of Statelessness.667 The 1954 

Convention includes protections of the rights to 

education, employment, housing, identity, travel 

documents, and administrative assistance.668 

Adding to this, the 1961 Convention seeks 

to prevent and eventually end statelessness, 

including protections for the right to nationality 

for every person ensures proper legal safeguards 

in nationality laws to prevent statelessness.669 

The 1961 Convention also protects children who 

would otherwise be stateless by ensuring their 

citizenship in their country of birth if they are not 

eligible for citizenship elsewhere.670

In 2018, the CERD Committee in its concluding 

observations  recommended that Turkmenistan 

improve its data collection and reporting of 

stateless persons and expedite the process of 

eliminating statelessness within its territory.671 

Additionally, in 2018, the CEDAW Committee in 

its  concluding observations noted the need for  

improving statistics on the stateless population 

and improving the statelessness determination 

procedure in Turkmenistan, particularly due to 

compounded marginalization of stateless women 

and girls.672

As a party to the ICCPR, Turkmenistan is bound to 

protect freedom of movement.673 Reports that the 

Turkmenistan government has been requesting 

citizens to give up their passports and hault 

applications for passports, the main citizenship 

certifying document in Turkmenistan, are in direct 

violation of its obligations to the ICCPR.674

Population

Reported stateless persons

UNHCR reported 4,527 stateless persons in 

Turkmenistan in 2022.675 This shows an increase of 

247 reported stateless persons since 2021, but 

The individual must abide by the Constitution and 
laws of Turkmenistan, be able to communicate in 
the official language, be a habitual resident in the 
territory for five years, and have a legal source of 
income.  Habitual residency is accepted as long as the 
individual has not left the country for longer than a 

three month period in one year. 

The Law does not provide provisions on the process 
of renunciation of previous citizenship of a different 

state when applying for Turkmen citizenship.

TABLE 14
Status of Accession Of International Human Rights Treaties

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Turkmenistan ✅ ✅ ✅ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Turkmenistan’s Pledges to End 
Statelessness

In 2019, the Turkmenistan government 

established the National Action Plan to End 

Statelessness intended to resolve all existing 

cases of statelessness and ensure proper legal 

safeguards against statelessness by 2024.676 

Unfortunately, as of 2022, the reported stateless 

population in Turkmenistan is still quite high, as 

discussed in the Population section, making the 

possibility of following through on this pledge 

slim.

Turkmenistan also made three pledges pertaining 

to statelessness at the High-Level Segment on 

Statelessness in 2019.677 The pledges include 

commitments to undertake a widespread 

registration campaign to register and improve 

statistics on stateless persons and ensure that 

all stateless persons have a fundamental right 

to	 citizenship,	 resolve	 all	 identified	 cases	 of	

statelessness,	 and	 redefine	 the	 definition	 of	 the	

status of stateless persons and end the risk of 

statelessness for children of undocumented 

people by realizing the National Action Plan 

in the upcoming 2022 Population Census.678 

To date, there have been no improvements in 

the	 identification	 of	 stateless	 persons	 or	 on	

official	 statistics	 for	 the	 stateless	 population.	 As	

mentioned	above,	identified	cases	of	statelessness	

have yet to be fully resolved in Turkmenistan. A 

new	definition	of	the	status	of	stateless	persons	has	

also	not	yet	been	solidified	in	national	legislation.	

Commendably, however, Turkmenistan has taken 

steps towards ensuring universal birth registration 

for all children in the country, especially those born 

to undocumented parents.679
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a decrease by 187 people since the beginning 

of 2019.684 These reported numbers have been 

derived from reports from UNHCR partners in 

Turkmenistan because UNHCR does not have an 

office	 in	 Turkmenistan	 and	 there	 are	 no	 official	

statistics available on the stateless population.685

With the dissolution of the USSR, millions of 

people across Central Asia became stateless as a 

result of loss of USSR citizenship.686 Today, many of 

the reported stateless population in Turkmenistan 

is made up of individuals who have not been 

able to obtain citizenship of the new successor 

state.687 Unfortunately, due to lack of freedom of 

information	and	the	absence	of	a	UNHCR	office	in	

Turkmenistan, both qualitative and quantitative 

data on statelessness in the country is limited.688

Persons at risk of statelessness 

There have been multiple reports of state 

authorities ordering citizens of Turkmenistan to 

give up their passports and not apply for new ones 

as an attempt to restrict freedom of movement 

by the government.689 This could place people at 

risk of statelessness considering that the main 

citizenship certifying document in Turkmenistan 

is the passport.690

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

Turkmenistan’s	 citizenship	 legislation	 does	 not	

provide access to citizenship for children born to 

two stateless parents either of whom do not qualify 

as habitual residents of the territory.691 This lack of 

protection enhances the risk of intergenerational 

statelessness. For children born to two stateless 

persons within the territory, the child will be a 

citizen if at least one parent is habitually resident 

in the territory.692 The Law also provides that a 

child born in the territory to two foreign citizen 

parents who is not granted citizenship of the 

state(s) of the parents citizenship, will be a citizen 

of Turkmenistan.693 Foundling children born or 

resident in Turkmenistan will also be citizens 

provided that the whereabouts and citizenship of 

the parents are unknown.694 Further, if a citizen of 

Turkmenistan is found to be the father of a child 

with a stateless mother, the child will be a citizen 

regardless of birthplace.695

Citizenship stripping

Article	 4	 of	 Turkmenistan’s	 citizenship	 law	

states that citizens cannot be deprived of their 

citizenship.696 Appealing other decisions relating 

to nationality is possible by lodging a complaint 

addressed to the President of Turkmenistan, who 

may revise the decision.697

Administrative barriers

In January 2020, the new Law on Civil Status 
Acts, came into force ensuring universal birth 

registration and prevention of childhood 

TABLE 15
Reported stateless persons to the UNHCR

Country 2019 (year start)680 2020 (year end)681 2021 (year end)682 2022 (year end)683 

Turkmenistan 4,714 3,924 4,280 4,527

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

statelessness.698 Before the introduction 

of the Law, children born to parents who 

were undocumented, stateless, or who had 

undetermined nationalities had low access to 

birth registration due to the requirement of 

parents to show documentation to register their 

child’s	 birth.699	 Turkmenistan’s	 reported	 birth	

registration rate is 99.9%700.

The Constitution states that citizenship certifying 

documents in Turkmenistan are a passport of a 

citizen of Turkmenistan or another government-

issued	 document	 confirming	 nationality.701 For 

children	 under	 16,	 nationality	 can	 be	 confirmed	

by	either	a	birth	certificate	or	passport	of	one	of	

their parents who is a citizen of Turkmenistan.702 

Therefore, while birth registration is not required 

in all cases to gain citizenship in Turkmenistan, it is 

important to have it in the event of loss of passport 

and for children under 16 who have not yet 

applied for their passport. On this, reports of state 

authorities requesting citizens to give up their 

passports is problematic for ensuring everyone 

in the country has the necessary documentation 

to certify citizenship.703 In Lebap province in 

particular, state authorities also reportedly urged 

state employees to refrain from applying for a 

passport.704 In some cases, passports have also 

been	confiscated	by	employers	without	providing	

explanation	for	the	confiscation.705 

Turkmenistan’s citizenship  legislation does not 
provide access to citizenship for children born to two 
stateless parents either of whom do not qualify as 
habitual residents of the territory.

While birth registration is not required in all cases to 
gain citizenship in Turkmenistan, it is important to 
have it in the event of loss of passport and for children 

under 16 who have not yet applied for their passport.

The Constitution states that citizenship certifying 

documents in Turkmenistan are a passport of a citizen 
of Turkmenistan or another government-issued 
document confirming nationality



SUB-REGIONAL OVERVIEW: CENTRAL ASIA SUB-REGIONAL OVERVIEW: CENTRAL ASIA

66 STATELESSNESS ENCYCLOPEDIA ASIA PACIFIC (DETAILED VERSION) 67REPORT 2024

Uzbekistan

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
The Law of the Republic of Uzbekistan on Citizenship of the Republic 
of Uzbekistan, which came into effect in 2020, is the main 

legislative document for citizenship in Uzbekistan.706 The Law 

contains provisions for both jus soli and jus sanguinis citizenship, 

and expressly states the right to citizenship.707 Regardless of 

birthplace, a child born to two Uzbek citizen parents (or a single 

parent) will be a citizen by descent as stated in Article 14 of 

the Law.708 Children of a stateless parent are also entitled to 

citizenship by descent, regardless of birthplace as long as they 

have one parent who is a citizen of the Republic of Uzbekistan.709 

In instances where one parent is a citizen of Uzbekistan and the 

other parent is a foreign citizen, while the child is entitled to 

citizenship this process is not automatic and it is the responsibility 

of the Uzbek citizen parent to request citizenship for the child.710

The Law provides that anyone who was a permanent resident 

in the Republic of Uzbekistan since July 28, 1992 and is not 

a citizen elsewhere will be a citizen of the Republic.711 This 

provision directly addresses the statelessness of many which 

resulted	from	Uzbekistan’s	succession	from	the	USSR.

In Article 3 of the Law on Citizenship, a stateless person is 

defined	 as	 “a	 person	 permanently	 residing	 in	 the	 territory	 of	

the Republic of Uzbekistan who is not a citizen of the Republic 

of	Uzbekistan	and	does	not	have	proof	of	his/her	affiliation	to	

citizenship of a foreign state”.712	This	definition	is	not	in	line	with	

the	definition	provided	in	the	1954	Convention	relating	to	the	

Status of Stateless Persons as it places the burden 

of proof on stateless persons and incorporates 

residency requirements.

Naturalized citizenship
Stateless people in Uzbekistan can apply for 

naturalization in an equal manner to foreign 

citizens under Article 19 of the Law	by	attaining	five	
years of residency with a valid residence permit, 

having a legitimate source of income, complying 

with the Constitution of Uzbekistan, and being 

able to communicate in the state language.713 It 

should be noted that this provision appears to 

require a foreign citizen to renounce their foreign 

citizenship,	then	endure	five	years	of	statelessness	

with a permanent residence permit in Uzbekistan 

before becoming eligible for Uzbek citizenship.714 

The provision further mentions that stateless 

persons will still meet residency requirements if 

they have traveled outside of the country for no 

longer than 6 months each year.715	 A	 simplified	

naturalization procedure is available for stateless 

persons and foreign citizens who have a “direct 

ascendant relative who lives in the territory of 

the Republic of Uzbekistan and is a citizen of the 

Republic of Uzbekistan”.716 Those with ascendant 

links	 to	 the	 country,	 eligible	 for	 the	 simplified	

procedure, will receive a letter of guarantee of 

citizenship of the Republic, valid for one year, 

while they renounce their foreign citizenship.717 

This ensures that they do not become stateless 

in between the process of renunciation and 

acceptance of citizenship to Uzbekistan. Foreign 

citizens applying for citizenship through the 

standard process are not protected in this way if 

they	are	not	eligible	for	the	simplified	procedure.718

Additionally, the Law provides that foreign citizens 

and stateless persons may be granted citizenship 

in an exceptional manner by the President outside 

of the requirements set out in Articles 19 and 

20.719 The 2020 Law also includes provisions for 

a	 simplified	 procedure	 for	 recognition	 of	 Uzbek	

citizenship for stateless persons who arrived in 

the country before January 1, 1995.720 As long as 

such persons do not have citizenship of another 

country	and	had	residence	permits	(identification	

document for stateless persons) before the new 

Law was enacted, they are entitled to Uzbek 

citizenship	 and	 can	 apply	 through	 the	 simplified	

procedure for their citizenship to be recognized.721

Article 22 of the Law of the Republic of Uzbekistan On 
Legal Status of Foreign Citizens and Stateless Persons 

in the Republic of Uzbekistan, ensures that stateless 

persons and foreigners have the right to appeal 

negative decisions.722 Uzbekistan should consider 

ensuring	 a	 simplified	 process	 of	 naturalization	

for all stateless persons, not just those with 

ascendent ties to Uzbekistan, in its territory as 

Article 32 of the 1954 Convention relating to the 

Status of Stateless Persons stipulates that such a 

process should be expedited for stateless persons 

to “reduce as far as possible the charges and costs 

of such proceedings”.723

Dual citizenship
Dual citizenship is not recognized by the Republic 

of Uzbekistan.724 Foreign citizens who do not have 

links to Uzbekistan through descent are required 

to renounce their citizenship in order to obtain 

citizenship of the Republic.725

The Law contains provisions for both jus soli and jus sanguinis 
citizenship, and expressly states the right to citizenship.  Regardless 
of birthplace, a child born to two Uzbek citizen parents (or a single 
parent) will be a citizen by descent as stated in Article 14 of the 
Law.  Children of a stateless parent are also entitled to citizenship by 
descent, regardless of birthplace as long as they have one parent who 
is a citizen of the Republic of Uzbekistan.

A simplified naturalization procedure is available for 
stateless persons and foreign citizens who have a 
“direct ascendant relative who lives in the territory 
of the Republic of Uzbekistan and is a citizen of the 

Republic of Uzbekistan”

The 2020 Law also includes provisions for a simplified 
procedure for recognition of Uzbek citizenship for 

stateless persons who arrived in the country before 
January 1, 1995.  As long as such persons do not 
have citizenship of another country and had residence 

permits (identification document for stateless persons) 
before the new Law was enacted, they are entitled to 
Uzbek citizenship and can apply through the simplified 
procedure for their citizenship to be recognized. 
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Treaty ratification status

Article 2 of the Law of the Republic of Uzbekistan 
on Citizenship of the Republic of Uzbekistan states 

that “if an international treaty of the Republic of 

Uzbekistan establishes other rules than those 

provided for by the legislation on citizenship of 

the Republic of Uzbekistan, then the rules of the 

international treaty are applied.”726

Uzbekistan	 has	 ratified	 the	 ICCPR,	 ICESCR,	

ICERD, CRC, and CEDAW with no reservations. 

The country has yet to ratify the 1951 Refugee 

Convention or its 1967 Protocol, the 1954 

Convention relating to the Status of Stateless 

Persons, or the 1961 Convention on the 

Reduction of Statelessness. Uzbekistan is the only 

country in Central Asia that has yet to ratify the 

Refugee Convention and its Protocol. Despite 

the	 fact	 that	Uzbekistan	has	 not	 yet	 ratified	 the	

Statelessness Conventions, much of its legislation 

already aligns with the Conventions, including 

the right to citizenship protected in the Law of the 
Republic of Uzbekistan on Citizenship of the Republic 

of Uzbekistan.727

In 2020 concluding observations by the CEDAW 

Committee, it was recommended that Uzbekistan 

provide legal safeguards for its citizens living 

abroad who have not registered at a consulate 

in the last 7 years to ensure they do not become 

stateless.728

Uzbekistan’s	 ratification	 of	 the	 ICERD	 binds	 the	

Republic to ensure that the right to nationality 

is protected.729 In 2020, the CERD Committee 

expressed concerns about the requirement 

for stateless persons to prove a source of 

income in order to apply for citizenship.730 The 

concluding observations also included concerns 

about	 discrimination	 faced	 by	 the	 Luli/Roma	

community, particularly the barriers they face to 

obtain identity documents and recommended to 

immediately	ensure	that	Luli/Roma	have	access	to	

such documents.731 To this, Uzbekistan responded 

as part of the follow-up procedure stating that 

“Lyuli/Roma	 persons	 in	 Uzbekistan	 have	 equal	

rights and equal opportunities to obtain identity 

documents” and that as of November 2020, 25,638 

documents	 were	 issued	 to	 Lyuli/Roma	 persons,	

“including 13,100 to women”.732 The Committee 

responded	 to	 Uzbekistan’s	 follow-up	 reaffirming	

their concerns that only 25,638 documents were 

issued despite the fact that there are 69,851 

Luli/Roma	 in	 Uzbekistan.733 Additionally, the 

Committee requested Uzbekistan to provide an 

explanation for the discrepancy in issuance of 

identity documents.734

Further included in the concluding observations 

by both the CERD and CEDAW committees, 

are concerns regarding the lack of guarantee of 

Uzbek citizenship for a foreign citizen renouncing 

their citizenship of another state while still 

in the process of applying for citizenship of 

Uzbekistan.735 The CEDAW committee further 

expressed recommendations to ensure proper 

legal safeguards for children born in the territory 

who may otherwise be stateless and that all 

children born in the territory be “registered at 

birth and have access to Uzbek nationality and 

identity documents”.736 Uzbekistan is obligated, 

under	its	ratification	of	the	CRC,	to	ensure	that	all	

children be registered immediately at birth.737

Population

Reported stateless persons

By the end of 2022, there were 27,389 reported 

stateless persons in Uzbekistan, which was a 

10,604 decrease from 2021.738 These numbers also 

show exceptional improvement in the reduction 

of	 statelessness	 from	 five	 years	 ago,	 when	 the	

reported population reached 97,346 stateless 

persons.739 Further, 83,793 cases have been 

resolved in the country since 2014, evidencing 

that Uzbekistan has made great strides in 

identifying and resolving cases of statelessness.740 

UNHCR reported numbers include only stateless 

persons with permanent residence permits 

officially	reported	by	the	government.741

Persons at risk of statelessness

Foreign citizens at risk of statelessness in 

Uzbekistan include those going through 

the naturalization process who do not have 

descendent links to Uzbekistan applying for 

naturalization.742 Uzbek citizens living abroad 

who have not registered at a consulate in the 

past 7 years are also at risk of losing their Uzbek 

citizenship.743 Children at risk of statelessness 

include: those born to one foreign citizen and one 

Uzbek citizen, those born to one stateless parent 

and one foreign parent, foundling children who 

may know the identity of one or both parents, 

children of undocumented single mothers and 

children who would otherwise be stateless.744

The	historically	nomadic	Lyuli/Mughat	community	

in Uzbekistan comprises an estimated 69,851 

people.745	 The	 Lyuli/Mughat	 community	 faces	

socioeconomic discrimination and marginalization 

based on their ethnicity with low access to quality 

education, health, employment and housing.746 

The	 community	 tends	 to	 be	 “confined	 to	 a	 low	

level education, informal employment, temporary 

housing and unaffordable medical services” 

and many face barriers in obtaining identity 

documents placing them at risk of statelessness.747 

TABLE 16
Status of Accession Of International Human Rights Treaties

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Uzbekistan ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Uzbek citizens living abroad who have not registered 
at a consulate in the past 7 years are also at risk of 
losing their Uzbek citizenship.  Children at risk of 

statelessness include: those born to one foreign citizen 

and one Uzbek citizen, those born to one stateless 

parent and one foreign parent, foundling children who 
may know the identity of one or both parents, children 
of undocumented single mothers and children who 
would otherwise be stateless.  

The historically nomadic Lyuli/Mughat community in 
Uzbekistan comprises an estimated 69,851 people.  
The Lyuli/Mughat community faces socioeconomic 
discrimination and marginalization based on their 
ethnicity with low access to quality education, health, 
employment and housing. 

TABLE 17
Reported stateless persons to the UNHCR

Country 2019 (year start)748 2020 (year end)749 2021 (year end)750 2022 (year end)751 

Uzbekistan 79,942 69,791 37,993 27,389

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.
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Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

Jus soli provisions mean that children born to 

stateless parents in the territory of the Republic 

will be citizens by birth.752 However, the Law does 

not provide for situations where a child is born 

in the territory to one stateless parent and one 

parent who is a foreign citizen.753 While there 

are protections for children born to stateless 

parents,	 there	 are	 no	 provisions	 specifically	 for	

children born in Uzbekistan who may otherwise 

be stateless.754 Further, children born to one 

stateless parent and one foreign parent in 

the	 territory	 are	 specifically	 excluded	 from	

citizenship and will become stateless if not eligible 

for another nationality.755 Foundling children will 

also gain citizenship if their parents are unknown, 

however UNHCR has noted that the language 

of this provision may indicate that children who 

may know some information about their parents, 

but are nonetheless unable to acquire citizenship 

through them, will not gain citizenship.756 Gaps in 

protection also exist for children of one or both 

parents who are undocumented due to potential 

difficulties	 in	 registering	 the	 birth	 of	 the	 child	

without full documentation.757

Citizenship stripping

A citizen of the Republic may lose their citizenship 

on the grounds of enlisting in the state authorities 

of a different state, failing to register with the 

permanent consulate register within seven years 

without valid reasons while living abroad, providing 

false information in application for citizenship, 

causing “substantial harm to the interests of 

society and state,” or acquiring citizenship of a 

foreign state.758 While the Constitution of the 

Republic of Uzbekistan guarantees the right to 

appeal759, safeguards should be made for Uzbek 

citizens living abroad who have not registered 

at a consulate in the last seven years who will be 

stateless if stripped of their Uzbek nationality and 

do not have another nationality.760 Foreign citizens 

who do not have ascendent links to the country 

and are applying for citizenship are not eligible 

for	the	simplified	procedure	which	 includes	 legal	

safeguards protecting against statelessness 

throughout the process of naturalization as a 

result of renunciation of foreign citizenship.761

Administrative barriers 

Uzbek law states that a citizenship certifying 

document can be a passport of a citizen of the 

Republic or any document indicating citizenship 

of the Republic.762	Medical	 birth	 certificates	 are	

required for birth registration for children and, 

inturn, for applying for admission to citizenship 

of Uzbekistan.763 For stateless adults applying, a 

birth	 certificate	 is	 required	 if	 they	 are	 applying	

through	the	simplified	procedure.764

The birth registration rate in Uzbekistan stands 

at 100%.765 Birth registration is carried out by the 

Registration of Acts of Civil Status, as stipulated by 

the Decision of the Cabinet of Ministers on Approving 
the Rules of Registration of Acts of Civil Status. The 

Decision provides that all births must be registered 

“at the place of birth or at the place of permanent 

or temporary residence of parents or one of the 

parents”.766 A 2020 amendment to the Decision 

provided further safeguards for registration at 

birth for those without permanent residence in 

Uzbekistan at the time of birth.767

Despite	Uzbekistan’s	high	birth	registration	rate,	

undocumented parents could still face barriers 

in	 registering	 their	 child’s	 birth	 with	 parents	

required to show documentation in order to 

register the birth of their child.768 Provisions do 

exist	for	allowing	parents	to	register	their	child’s	

birth without documentation “on the basis of 

a written request from a medical institution 

or from social services”.769 However, this 

requirement could still present an obstacle to 

undocumented	 parents	 registering	 their	 child’s	

birth, which could lead to the child becoming 

stateless.770 The Decision (mentioned above) also 

includes	a	provision	specifically	ensuring	prompt	

registration of the births of foundling children.771 

If one parent is undocumented, the Decision 

provides	that	registration	of	the	child’s	birth	will	

require	 a	 marriage	 certificate	 preceding	 child’s	

birth registration, which does not protect, for 

example, undocumented single mothers.772 

Safeguards should be made for Uzbek citizens living 
abroad who have not registered at a consulate in the 
last seven years who will be stateless if stripped of their 
Uzbek nationality and do not have another nationality.  

Foreign citizens who do not have ascendent links to 
the country and are applying for citizenship are not 

eligible for the simplified procedure which includes 
legal safeguards protecting against statelessness 

throughout the process of naturalization as a result of 

renunciation of foreign citizenship. 

Provisions do exist for allowing parents to register 
their child’s birth without documentation “on the 
basis of a written request from a medical institution or 
from social services”.  However, this requirement could 
still present an obstacle to undocumented parents 
registering their child’s birth, which could lead to the 
child becoming stateless.
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Sub-Regional Overview: 

East Asia

Countries Covered: People’s Republic of China (China), 

Hong Kong SAR, Japan, Mongolia, Democratic People’s 

Republic of Korea (North Korea), Republic of China 

(Taiwan), Republic of Korea (South Korea)

Laws

Citizenship Law

Jus sanguinis and/or jus soli pr ovisions
All the nationality laws in East Asia operate through a jus 

sanguinis structure, with Taiwan, North Korea, and South Korea 

additionally utilizing a limited jus soli structure.773 In three States 

(Japan, South Korea, and Taiwan774) children born to a national 

parent or parents will be considered a citizen with no distinction 

made between children born within or outside of the country.775 

The citizenship laws of three States (China and Hong Kong, 

Mongolia and North Korea) provide some differential treatment 

between children born within or outside of the country.776 It is 

important	 to	 note	 that	 China’s	Nationality Law has applied to 

Hong Kong since 1997.777 In both Mongolia and North Korea, 

a child must be born to two citizen parents in order to be a 

citizen.778 Children will also become citizens in China and Hong 

Kong if born in the territory to one citizen parent779 or outside 

of the territory to one citizen parent as long as both parents 

have not settled abroad.780 For the acquisition of citizenship for 

children born to one citizen and one foreign citizen in Mongolia, 

a written agreement from the parents is required.781

The extra condition of citizenship by acknowledgement is present 

in the citizenship laws of Japan and South Korea.782 Children born 

to one South Korean citizen and one foreign citizen may gain 

citizenship by acknowledgement by the citizen parent.783 While 

Japan does not require Japanese women who have had a child out 

All the nationality laws in East Asia operate through a jus sanguinis 
structure, with Taiwan, North Korea, and South Korea additionally 
utilizing a limited jus soli structure.
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of wedlock with a foreign man to acknowledge the 

birth of their child due to legislation automatically 

certifying their relationship, Japanese men who 

have had a child with a foreign women out of 

wedlock do have to make an acknowledgement of 

his relationship with the child in order for the child 

to gain citizenship by descent.784

The application of the citizenship laws in East Asia 

is further complicated by household registration 

systems which simultaneously operate. The impact 

of these systems on the realization of citizenship is 

specifically	notable	in	China,	Japan,	and	Taiwan.785 

In China and Taiwan, nationals are afforded 

different rights based on whether they do or do 

not	 hold	 ‘Household	 Registration’.786 Only those 

who	hold	a	‘Household	Registration’	have	access	to	

complete residential and voting rights in Taiwan.787 

This extra administrative layer complicates the 

task of mapping laws within these countries as 

citizenship laws form only a component of a larger 

web	of	laws	and	policies	that	impact	an	individual’s	

ability to gain and prove their citizenship.

East	Asia	is	the	only	sub-region	in	the	Asia-Pacific	

without discriminatory provisions present in the 

citizenship laws of any State. 

Naturalized citizenship
No country in East Asia, except Taiwan provides 

a	 simplified	 or	 expedited	 naturalization	 process	

for stateless persons. In the Enforcement Rules of 
the Nationality Act of Taiwan, a stateless person is 

defined	as	“a	person	who	is	not	recognized	as	the	

citizen of any country according to the laws of that 

country”.788 This aligns with the 1954 Statelessness 

Convention,	 which	 defines	 a	 stateless	 person	 as	

someone “who is not considered as a national by 

any State under operation of its law”, which notably 

does not place the burden of proof on the stateless 

person.789 Stateless persons are explicitly eligible 

to apply for naturalization in Mongolia, North 

Korea, and Taiwan and may be eligible in China if 

they meet the relevant requirements and in Japan 

if they meet the requirements for the separate 

naturalization process for aliens.790 Provisions for 

naturalization	in	China’s	Nationality Law also apply 

to Hong Kong, with foreign nationals or stateless 

persons able to apply for naturalization.791 

Additionally, Hong Kong utilizes the concept of 

"right of abode", which only permanent residents 

enjoy, providing them with various rights, including 

the rights to land and stay in Hong Kong792, as well 

as the rights to stand for election in accordance 

with law793. Anyone found to be residing in Hong 

Kong without permanent residence may be 

deported from Hong Kong.794 Non-chinese citizens 

are eligible if they have legally entered Hong Kong, 

ordinarily resided in Hong Kong for at least seven 

continuous years, and have “taken Hong Kong as 

their permanent place of residence” or are under 

21 years of age and were born in Hong Kong to at 

least one permanent resident.795

In	 South	Korea’s	 citizenship	 law,	 only	 ‘foreigners’	

are mentioned to be eligible for naturalization.796 

While North Korea states that stateless persons are 

eligible for naturalization, its legislation provides 

no details on the process of naturalization.797 

Countries which have permanent residence 

requirements for naturalization, including Japan, 

Mongolia,	 and	 South	Korea,	 all	 require	five	 years	

residence prior to application for naturalization.798 

In China, the requirement to show a copy of the 

applicant’s	passport	in	the	application	may	act	as	a	

barrier to stateless persons who are unlikely to have 

passports.799 Article 32 of the 1954 Convention 

relating to the Status of Stateless Persons 

stipulates that naturalization should be expedited 

for stateless persons to “reduce as far as possible 

the charges and costs of such proceedings”.800

Dual citizenship
Dual citizenship is generally not recognized in any 

of the countries in East Asia.801 However, South 

Korea and Taiwan do allow for dual citizenship only 

in exceptional cases. Taiwan allows dual nationality 

only for foreign nationals who have made “special 

contributions to Taiwanese society” and are “high-

level	 foreign	 professionals”	 in	 certain	 fields.802 In 

South Korea, children born to South Korean parents 

outside the territory of Korea, marriage migrants, 

naturalized foreigners of outstanding talent and 

those who previously held Korean citizenship 

are eligible to maintain dual citizenship.803 In 

Japan and Mongolia, foreign citizens applying for 

naturalization	 must	 first	 renounce	 their	 foreign	

citizenship,	 leaving	 them	 in	 an	 indefinite	 period	

of statelessness throughout the application 

process.804 In Mongolia, a lack of legal safeguards 

around renunciation of nationality,805 and the bar 

on dual nationality806 has left many ethnic Kazakhs 

stateless.807	 South	 Korea’s	 legislation	 provides	

some protection against this in stipulating that 

foreign citizens must renounce prior citizenship 

within one year of receiving South Korean 

citizenship.808 Taiwan similarly requires that 

foreign citizens who are not eligible to keep dual 

citizenship	provide	a	certificate	of	loss	of	previous	

nationality within one year of being approved for 

naturalization in Taiwan.809 If they fail to do so, 

their naturalized citizenship will be revoked.810 

The renunciation process is not explained in 

China, Hong Kong, or North Korea. Article 7(1)

(a) of the 1961 Convention on the Reduction of 

Statelessness states that State parties which allow 

renunciation of citizenship must ensure that “such 

renunciation shall not result in loss of nationality 

unless the person concerned possesses or acquires 

another nationality”.811

Treaty ratification status

South Korea and Hong Kong are the only States 

in the region party to either of the Stateless 

Conventions,	having	ratified	the	1954	Convention	

relating to the Status of Stateless Persons.812 

The application of the citizenship laws in East Asia 
is further complicated by household registration 
systems which simultaneously operate.

East Asia is the only sub-region in the Asia-Pacific 
without discriminatory provisions present in the 
citizenship laws of any State.

No country in East Asia, except Taiwan provides a 
simplified or expedited naturalization process for 
stateless persons.

In South Korea’s citizenship law, only ‘foreigners’ are 
mentioned to be eligible for naturalization. 

TABLE 18
Status of Accession of International Human Rights Treaties in East Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Democratic	People’s	
Republic of Korea

⛔ ⛔ ⛔ ✅ ✅ ⛔ ✅ ✅

Hong Kong SAR ✅ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Japan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Mongolia ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

People’s	Republic	of	
China

⛔ ⛔ ✅ ⛔* ✅ ✅ ✅ ✅

Republic of China ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Republic of Korea ✅ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Total 2 0 3 6 7 6 7 7

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

* Signed but not ratified



SUB-REGIONAL OVERVIEW: EAST ASIA SUB-REGIONAL OVERVIEW: EAST ASIA

76 STATELESSNESS ENCYCLOPEDIA ASIA PACIFIC (DETAILED VERSION) 77REPORT 2024

Three States, China, Japan and South Korea are all 

contracting States to the Refugee Convention and 

its 1967 Protocol.817 All countries in East Asia are 

party to ICESCR, CEDAW and CRC.818

Despite	 ratification	 of	 CEDAW,	 South	 Korea	

retains a reservation against Article 9 which 

provides for the equal right to acquire, change or 

retain nationality for women and the equal right 

to pass nationality onto their children.819 The 

ICCPR	is	ratified	by	all	states	except	China	while	

North Korea is the only country which has not 

ratified	 ICERD.	 In	1997,	North	Korea	attempted	

to withdraw from the ICCPR; however, this act 

was rejected by the Secretary-General due to the 

Covenant’s	lack	of	withdrawal	provision.820

Population

Reported stateless persons

Countries in East Asia collectively reported a 

stateless population of 766 people to UNHCR in 

2022, a decrease of 160 people from reported 

numbers in 2021.821 Before 2021, the reported 

population stayed generally the same since 

2019.822 Mongolia has consistently reported 17 

stateless persons to the UNHCR since 2019, 

excluding that the country did not report any 

stateless persons in 2020.823 Three of the seven 

countries in the region reported small populations 

— Japan (508), Mongolia (17) and South Korea 

(241) — while China and Hong Kong reported 

zero persons and North Korea and Taiwan were 

not included in the report.824 While Hong Kong, 

like China, has not reported a stateless population 

to	UNHCR	for	the	past	five	years,	the	region	did	

report one stateless person in 2015.825 Despite the 

low	figures	reported	by	South	Korea	to	UNHCR,	a	

recent mapping report found that as many 10,032 

stateless persons could be residing within South 

Korea.826	UNHCR	has	specifically	noted	China	as	a	

country in which they have information regarding 

stateless people but no reliable data.827 There is 

also a lack of reliable data in Mongolia and South 

Korea.828 While no UNHCR estimates exist for 

Taiwan, sources state that there could be as many 

as 10,000 stateless children in the country.829

Persons at risk of statelessness

With	 official	 birth	 registration	 statistics	 for	

Taiwan unknown, all States in East Asia have 

high reported rates of birth registration between 

90-100%.830 However, the impact of household 

registration systems prevalent in East Asia and 

administrative policies complicates the picture, 

especially for children of irregular migrants. China, 

South Korea and to a lesser extent Japan have 

notable issues of children of irregular migrants 

and	 trafficked	persons	being	unable	or	unwilling	

to access birth registration. For example, there 

may be as many as 30,000 children born in China 

to	North	Korean	mothers	who	had	been	trafficked	

into China,831 and 20,000 children of irregular 

migrants in South Korea who remain unregistered 

and at risk of statelessness.832 Further, due to 

systemic discrimination, particularly the denial 

of the right to a passport833 and freedom of 

movement, Uyghurs, Kazakhs, Uzbeks, and other 

ethnic Muslim minorities in China are also at 

risk of statelessness.834 As Taiwan hosts a large 

population of undocumented migrant workers, 

children born to migrant workers in Taiwan may 

be stateless as a result of lack of documentation.835 

In Japan, Zainichi Koreans836 and children of 

Indochinese refugees from Thailand837 are also at 

risk of statelessness. 

Stateless Refugees

As a subregion, East Asia has a small refugee 

population compared to the other subregions 

of	 the	 Asia-Pacific.	 Japan	 reported	 9	 stateless	

refugees to the UNHCR in 2022.838 A newspaper 

article in 2016 highlighted that there are 

growing numbers of stateless children born to 

refugees in Hong Kong.839 Many such refugees 

lack	 identification	 documents,	 which	 further	

contributes to intergenerational statelessness.840

Undetermined nationalities

While	 reported	 figures	 of	 stateless	 populations	

may be low in East Asia, thousands of individuals 

remain	 with	 undetermined	 nationalities.	 China’s	

2010 census showed that at least 13 million 

children lacked household registration (hukou) 

preventing them from accessing the full rights of 

citizens.841	In	Japan’s	2020	census	the	nationalities	

of 131,684 foreigners in Japan were categorized 

as “stateless and name of country not reported”.842 

Japan is the only country in East Asia with English-

language and publicly accessible census statistics 

that	include	a	stateless/undetermined	citizenship	

status of foreigners.843

The status of ethnic minority groups in both 

Japan and Mongolia remains uncertain. As 

many as 26,312 ethnic Koreans in Japan remain 

categorized as “citizens of the Korean Peninsula 

(Korea or Chōsen)”844 and hold the status of 

“special permanent residents”.845 In Mongolia, 

thousands of ethnic Kazakhs have faced 

administrative barriers to reacquiring citizenship, 

which they lost in the early 1990s.846

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

Protections exist in the nationality laws of all 

seven countries in East Asia which provide an 

automatic grant of citizenship to children born to 

stateless parents.847 In Mongolia, they can access 

Mongolian citizenship after reaching 16 years of 

age.848 Foundlings have the right to citizenship 

at birth in Japan, Mongolia, North Korea, South 

Korea, and Taiwan.849 No protection is provided 

for foundlings under the citizenship law of China 

or	Hong	Kong.	Prior	to	the	dissolution	of	China’s	

one child policy the country had over 500,000 

registered orphans,850	 in	 2021,	 this	 figure	 had	

reduced to 190,000.851 Further, there is a lack 

of safeguards in Mongolia for children born 

outside of the territory from becoming stateless 

Countries in East Asia collectively reported a stateless 

population of 766 people to UNHCR in 2022, a 
decrease of 160 people from reported numbers in 
2021.

Protections exist in the nationality laws of all seven 
countries in East Asia which provide an automatic grant 
of citizenship to children born to stateless parents.

Country 2019 (year start)813 2020 (year end)814 2021 (year end)815 2022 (year end)816 

Democratic	People’s	Republic	of	Korea – – – –

Hong Kong SAR – – – –

Japan 709 707 707 508

Mongolia 17 – 17 17

People’s	Republic	of	China – – – –

Republic of China (Taiwan) – – – –

Republic of Korea 197 203 202 241

TOTALS 923 910 926 766

TABLE 19
Reported stateless population in East Asia

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022 
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in the event that the parents fail to provide the 

required written agreement in order to gain 

citizenship. Article 1 of the 1961 Convention on 

the Reduction of Statelessness states that State 

parties “shall grant nationality to a person born 

in its territory who would otherwise be stateless” 

either “by birth, by operation of law, or upon and 

application”.852

Citizenship stripping

After World War II, there were massive amounts 

of people who were displaced across East Asia.853 

After Japan was defeated at the end of the war, 

ethnic Koreans and Taiwanese residing in Japan 

went from being colonial subjects to foreigners.854 

As a result, approximately 52,000 ethnic Koreans 

were stripped of Japanese citizenship.855 Ethnic 

Koreans in Japan were unable to return home 

to Korea due to division and political danger in 

Korea.856 Around 250,000 people who were in 

this scenario chose not to apply for South Korean 

citizenship and remained stateless as they were 

also unable to obtain Japanese citizenship.857 

In 2021, more than 26,000 persons and their 

descendants have not had their citizenship status 

resolved.858

In both Taiwan and South Korea, foreign spouses 

whose	 marriage	 is	 determined	 to	 be	 a	 ‘sham’	

or	 ‘fraudulent’	 have	 been	 stripped	 of	 their	

citizenship and rendered stateless (as both States 

have	 required	 the	 renunciation	 of	 one’s	 former	

nationality prior to gaining the nationality of their 

spouse).859

In China, if a citizen is convicted of a criminal 

offense, they can lose Chinese citizenship and be 

deported.860 Further, if in Taiwan it is found that 

the marriage of a foreign spouse and citizen is 

fraudulent, the government has the power to strip 

citizenship from foreign spouses, leaving them 

stateless.861

Administrative barriers

While protection may exist in the citizenship 

laws of most States, administrative barriers to 

accessing citizenship and the application of the 

citizenship laws in East Asia is fundamentally 

complicated by household registration systems 

which simultaneously operate. The central role 

played by household registration in verifying 

one’s	 citizenship	 and	 realizing	 the	 associated	

rights cannot be overstated. The impact of these 

After Japan was defeated at the end of the war, ethnic 
Koreans and Taiwanese residing in Japan went from 
being colonial subjects to foreigners.  As a result, 

approximately 52,000 ethnic Koreans were stripped 
of Japanese citizenship.

Birth registration in China is low for adopted children, 
migrant children and girls, children who exceed the 
“sanctioned” family size, and those affected by the 
hukou system.

systems on the realization of citizenship is 

specifically	 notable	 in	 China,	 Japan	 and	 South	

Korea among children of migrants, ethnic minority 

groups and those of uncertain nationalities.866 

In China, there are major barriers for children of 

undocumented parents to register their birth for 

this reason.867

Birth registration in China is low for adopted 

children, migrant children and girls, children who 

exceed the “sanctioned” family size, and those 

affected by the hukou system.868 Further, there is a 

need	to	ensure	ethnic	Kazakh	childrens’	births	are	

registered in Mongolia.869 Despite South Korea 

reporting a 100% birth registration rate870, there 

is limited to no access to birth registration for 

children born to foreign parents, undocumented 

parents, and stateless parents, placing these 

children at risk of statelessness.871

Requirement of birth 
registration for citizenship 
acquisition

In both Japan872 and Mongolia873, a birth 

certificate	 is	evidence	of	citizenship.	There	was	

a	lack	of	sufficient	data	to	determine	documents	

which prove citizenship in South Korea and 

North Korea. Birth registration in China, Hong 

Kong, and Taiwan is not a required document 

for acquisition of nationality; however, children 

would not be able to enjoy full citizenship rights 

without birth registration as it is a part of the 

respective household registration systems which 

determine nationality rights.874 
FIGURE 2
Birth registration rates of the countries in East Asia

* No reported rates available. 
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People's Republic of China

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
The	 Peoples’	 Republic	 of	 China’s	 nationality	 laws	 operate	

through a jus sanguinis structure.875 Children born within the 

territory of China to a Chinese national parent or parents 

gain Chinese nationality.876 Children born outside of China to 

a Chinese national parent or parents gain Chinese nationality 

unless	one	or	both	parent/s	have	settled	abroad,	and	the	child	

acquires another nationality at birth.877	 China’s	 citizenship	

legislation	does	not	provide	a	definition	of	a	 stateless	person,	

leaving this up to the discretion of authorities.

Naturalized citizenship
There is a naturalization process which is explicitly mentioned to 

be available to stateless persons as well as foreigners.878 Foreign 

or stateless persons willing to abide by the constitution and laws 

of	China,	 and	 fulfilling	one	of	 the	 following	 criteria,	 can	 apply	

for	 Chinese	 nationality	 if	 they	 are	 ‘near	 relatives’	 of	 Chinese	

nationals,	 they	 are	 ‘settled	 in	China’,	 or	have	 ‘other	 legitimate	

reasons’.879 Those whose applications for Chinese nationality 

are approved shall be granted Chinese nationality and may not 

retain foreign nationality.880 There are no provisions included 

in	 China’s	 legislation	 which	 details	 the	 renunciation	 process.	

The	 Ministry	 of	 Public	 Security	 will	 issue	 a	 certificate	 when	

applications are approved.881

There	are	no	specific	rules	or	 judicial	 interpretation	to	clarify	

the	 scope	 of	 ‘near	 relatives’	 and	 the	 meaning	 of	 ‘settled	

in	 China’.882 However, based on the Application Form for 

Naturalization	 from	 the	 official	 website	 of	 the	 National	

Immigration Administration, close relatives include a spouse, 

parent, child or sibling.883 While there is persistent ambiguity 

and	 no	 explicit	 specification	 on	 the	 meaning	 of	 “settled	 in	

China”,	the	Application	Form	includes	a	specified	circumstance	

The Peoples’ Republic of China’s nationality laws operate through a 
jus sanguinis structure.

of permanent residence.884	 Further,	 on	 China’s	

government website, the listed application 

materials required to gain Chinese citizenship 

includes a copy of a foreign passport and a copy 

of	the	Foreigner’s	Permanent	Residence	Card.885  

In order to be granted permanent residence 

in China, one must satisfy at least one of the 

listed requirements, which includes but is not 

limited to having investments in China for three 

consecutive years, holding a high career title886 

and residing in the country for four consecutive 

years, or having made an outstanding 

contribution to and being specially needed by 

China.887 There are currently no provisions or 

explanations provided for what may constitute 

‘other	legitimate	reasons’.	

The	requirement	to	show	a	copy	of	the	applicant’s	

passport in the application may act as a barrier 

to stateless persons who often do not have 

passports.888	There	is	no	simplified	or	expedited	

procedure for stateless persons or refugees.

Dual citizenship
Dual citizenship is not recognized in China.889 

Chinese citizens settled abroad who voluntarily 

acquire foreign nationality shall automatically 

lose their Chinese nationality.890 Foreigners 

who have previously held Chinese nationality 

may apply to resume their Chinese nationality 

if they have proper reason to do so, while those 

approved to resume Chinese nationality may not 

retain their foreign nationality.891

Treaty ratification status

While China has yet to ratify the 1954 

Convention relating to the Status of Stateless 

Persons and the 1961 Convention on the 

Reduction	 of	 Statelessness,	 it	 has	 ratified	 the	

1951 Refugee Convention and its 1967 Protocol, 

the ICESCR, ICERD, CRC, and CEDAW with no 

relevant reservations. China has also signed, but 

not	ratified,	the	ICCPR.

In 2018 concluding observations, the CERD 

Committee expressed concerns regarding the 

fact that asylum seekers from North Korea are 

not registering the births of their children born 

in China, who are reportedly stateless, out of 

fear of facing refoulement upon registering the 

births.892 As a party to the CRC, China is obligated 

to ensure that all births in its territory are 

registered immediately as well as that no child is 

left stateless.893 Further, as a party to the Refugee 

Convention and its Protocol, it is further obligated 

to ensure non-refoulement.894

Similar concerns were expressed in 2023 

concluding observations by the CEDAW 

Committee regarding children born in China to 

women from North Korea, who are “deprived 

of their rights to birth registration, nationality, 

education and health care because their 

birth cannot be registered without exposing 

the mother to the risk of deportation to the 

Democratic	People’s	Republic	of	Korea.”895 It was 

recommended that China ensure that children 

born to women from North Korea are eligible for 

citizenship and obtain birth registration.896 Lack 

of access to birth registration increases their 

risk of statelessness and lowers access to basic 

services.897 The 2023 concluding observations 

by the CEDAW Committee also noted concern 

regarding	 the	 “confiscation	 of	 passports	 from	

Tibetan and Uyghur women”.898 The Committee 

further recommended that China ensure that 

“passports	 are	 not	 confiscated	 on	 the	 basis	 of	

ethnic minority status” as well as amend nationality 

legislation which prohibits dual nationality.899

In 2013 concluding observations by the CRC 

Committee, it was noted that birth registration 

in remote areas of China is poor “among girls, 

The 2023 concluding observations by the CEDAW 
Committee also noted concern regarding the 
“confiscation of passports from Tibetan and Uyghur 
women”. 
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migrant children, adopted children and children 

whose birth would put a family above the limit 

of the locally “sanctioned” family size”.900 The 

Committee expressed concerns regarding family 

household registration (hukou), which birth 

registration relates to and can be a barrier for 

registration for children of migrant workers.901 

It was also recommended that China abandon 

the hukou system to improve access to birth 

registration.902 The hukou system is a form of civil 

registration which also acts as the legal basis for 

personal	 identification.903 Children inherit the 

same hukou location and categorization as their 

parents and are not able to permanently reside or 

exercise a variety of rights outside of their hukou 

location.904

Population

Reported stateless persons 

China has not reported any stateless persons 

to UNHCR since it began compiling such data in 

2019. UNHCR has noted China as a country which 

has information regarding stateless people but no 

reliable data.905

Persons at risk of statelessness 

Several independent articles have examined 

stateless populations and those at risk of 

statelessness within China, which include children 

born in China to North Korean women, foreign 

spouses and children excluded from the hukou 

household registration system.906 As many as 

30,000 children born in the territory of China 

to undocumented North Korean mothers (some 

of	 whom	 have	 been	 trafficked	 into	 China)	 and	

Chinese fathers are at risk of statelessness as they 

remain unregistered at birth and in the household 

registration system.907 Despite having the right 

to citizenship through their fathers under the 

citizenship law of China,908 children frequently 

remain	 unregistered	 due	 to	 their	 mother’s	

undocumented status and potential deportation 

and its repercussions on the mother and child.909

The Uyghur population, a Turkic and majority 

Muslim ethnic group predominantly residing in 

the Xinjiang Uyghur Autonomous Region, termed 

by	 activists	 as	 ‘occupied	 East	 Turkistan’,910 in 

northwest China, continues to face a severe risk 

of statelessness due to the Chinese government's 

systematic denial of passport renewal for Uyghurs 

living overseas.911 Other ethnic Muslim minorities, 

such as Kazakhs and Uzbeks, have also faced 

similar systemic discrimination.912 More than 1 

million Uyghurs, Kazakhs, and Uzbeks have been 

arbitrarily detained by the Chinese government 

since 2017.913 The government insists that 

Uyghurs return to China for passport renewal, and 

this is a dangerous proposition considering there 

are many reported forced disappearances.914 

Those who do not return also face living abroad 

without citizenship, severely impacting their 

livelihoods, freedom of movement, and ability to 

establish new lives outside China.915 This denial of 

passports is a strategy of control by the Chinese 

government that violates international human 

rights standards, rendering Uyghurs stateless in 

countries where they cannot apply for refugee 

status.916 Hui peoples, another Muslim ethnic 

minority group, have also been recognized as 

facing systemic discrimination when attempting to 

apply for passports.917 The Chinese government's 

discriminatory policies, treating Muslim ethnic 

minorities as threats to national security, further 

increases the risk of statelessness among these 

populations  in China.918

The Tibetan population of China, historically having 

faced occupation and systemic discrimination, also 

experiences	 a	 significant	 risk	 of	 statelessness.919 

The Chinese government's stringent control over 

Tibetans' movements involves the systematic 

denial and recall of passports. Gaining access to 

a passport is an incredibly hard task for Tibetans. 

Only a minimal number of Tibetans in the Tibet 

Autonomous Region and other Tibetan areas 

have been issued passports, and many have 

experienced	 the	 confiscation	 of	 their	 existing	

ones.920 The denial of passport issuance is not 

only an individual punishment but also extends to 

families and friends, especially those associated 

with political prisoners or individuals involved in 

protests. This denial often comes with increased 

militarization and security measures, particularly 

in regions marked by protests and dissent over 

China’s	occupation	of	Tibet.921

Undetermined nationalities

The scale of statelessness in China is uncertain, 

however the requirement to register children and 

maintain registration in the household registration 

system (hukou) leaves millions with an uncertain 

status.	China’s	2010	census	showed	that	at	 least	

13 million children lacked hukou registration, 

preventing them from accessing the full rights of 

citizens.922 This group covers both children born 

to irregular migrants (discussed above) as well 

as	those	born	outside	of	China’s	one-child	policy	

prior to 2016.923

Additionally, in February 2020, the National 

Bureau of Statistics in China reported that 280 

million people lived outside of the jurisdiction of 

their household registration – which limits the 

location where one can live and work — limiting 

their ability to access government services and 

education for children and enforce employment 

and labour rights.924 While this cohort may 

officially	 be	 considered	 Chinese	 nationals,	 their	

ability to access any of the accompanying rights is 

fundamentally limited.  

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

A child born in the territory of China to two 

stateless parents or parents with undetermined 

nationality who have settled in China will be 

a citizen of China.925 There are no provisions 

specifically	addressing	foundlings	in	the	territory.	

TABLE 20
Status of Accession of International Human Rights Treaties in East Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

People’s	Republic	of	
China

⛔ ⛔ ✅ ⛔* ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

* signed, but not ratified

The hukou system is a form of civil registration which 
also acts as the legal basis for personal identification.  
Children inherit the same hukou location and 
categorization as their parents and are not able to 

permanently reside or exercise a variety of rights 
outside of their hukou location. 

The Uyghur population, a Turkic and majority Muslim 
ethnic group predominantly residing in the Xinjiang 
Uyghur Autonomous Region, termed by activists 
as ‘occupied East Turkistan’,  in northwest China, 
continues to face a severe risk of statelessness due 

to the Chinese government's systematic denial of 
passport renewal for Uyghurs living overseas.

The Tibetan population of China, historically having 

faced occupation and systemic discrimination, also 
experiences a significant risk of statelessness.
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Prior	to	the	dissolution	of	China’s	one-child	policy,	

the country had over 500,000 (largely female) 

registered orphans who had been abandoned or 

whose parents had died.926	 In	 2021,	 the	 figure	

of abandoned children had reduced to 190,000, 

from which 98% of the abandoned children in 

state care lived with a disability or illness.927

Citizenship Stripping 

According to the Nationality Law, a Chinese 

citizen may renounce their citizenship through 

an application process that involves satisfying 

certain preconditions, like settling abroad, being 

near relatives of foreign nationals, etc.928 The 

concept of citizenship stripping is not recognised 

as a form of punishment under the Criminal Code 

or any other statutes in Chinese law. At the same 

time,	there	are	no	provisions	in	China’s	legislation	

which stipulate the renunciation process of 

previous foreign citizenship in order to apply for 

Chinese citizenship. 

Administrative barriers

Under the nationality laws of China, children 

born to stateless parents or parents of uncertain 

nationality who have settled in China are entitled 

to an automatic grant of nationality.929 However, 

the practical application of this law and its 

interaction with policies and administrative 

requirements fundamentally limits the 

applicability of this protection.930 Requirements 

for household registration have left potentially 

millions of children, including those born outside 

of policy quotas, to unregistered persons and 

single mothers with uncertain statuses, stateless 

or at risk of statelessness.931

China has not reported any birth registration data 

to	UNICEF,	 but	 according	 to	 the	 country’s	 2010	

census, an estimated 13 to 30 million children were 

affected by the lack of household registration.932 

This issue stems from citizenship being left to the 

discretion	 of	 bureaucrats	 and	 local	 officials	 who	

often refuse to provide registration to children 

born in violation of the former one-child policy or 

those born to North Korean women.933 The absence 

of proper documentation for these children puts 

them at severe risk of statelessness and affects 

their ability to access essential resources and 

rights. There is a lack of recent data regarding this 

issue, especially as China has not reported any 

data to UNICEF from 2013-2022 regarding its 

birth registration rates, but estimates as of 2017 

suggest that the issue persists.934 Birth registration 

in remote areas is especially low for girls, migrant 

children, adopted children, children who exceed 

the “sanctioned” family size, and those affected 

by the hukou system.935 Excessive administrative 

requirements	have	also	been	identified	as	a	barrier	

to birth registration for many households.936

The	 Medical	 Certificate	 of	 Birth	 serves	 as	 the	

legal	and	medical	evidence	for	a	person’s	proof	of	

citizenship, record of birth, blood relations, and 

the registration of residence.937 The issuance of 

the	Medical	Certificate	of	Birth	would,	however,	

first	require	parents	to	present	their	valid	identity	

documents (such as an ID card or passport).938 

Stateless parents or parents of uncertain 

nationality generally do not possess valid identity 

documents.	 As	 such,	 it	 would	 be	 difficult	 for	

these	 parents	 to	 obtain	 the	 Medical	 Certificate	

of Birth for their children. Given that the Medical 

Certificate	 of	 Birth	 generally	 serves	 as	 the	 legal	

and	 medical	 evidence	 for	 a	 person’s	 proof	 of	

citizenship and record of birth, the authority 

may	 require	 such	 certificate	 to	 be	 submitted	 in	

reviewing the application for nationality pursuant 

to Article 6 of the Nationality Law. Accordingly, 

lack	 of	 such	 certificate	 will	 present	 substantial	

difficulties	 in	 obtaining	 Chinese	 nationality	

pursuant to Article 6 of the Nationality Law in 

practice. In addition, the children would not be 

able to complete birth registration if the Medical 

Certificate	of	Birth	is	absent.939

In China, the birth of a newborn is required to 

be registered with the authority for household 

registration at the place of residence.940 According 

to birth registration guidelines published by local 

authorities, in order to register the birth of a 

newborn, it would require at least the Medical 

Certificate	of	Birth	for	the	newborn,	valid	identity	

documents of the parents, and the local household 

registration documents of the parents941 (which 

will not be available to stateless parents or 

parents of uncertain nationality because the 

household registration authority would require 

the	applicant	to	first	obtain	Chinese	nationality942). 

The aforementioned documents are unlikely to 

be available to stateless parents or parents of 

uncertain nationality, leaving them unable to 

register	their	children’s	births.	

Birth registration is essentially part of the 

household registration system (hukou), which 

determines citizenship rights including social 

services, healthcare, employment and other 

welfare	 benefits	 for	 residents	 in	China.	Without	

completing the birth registration, the children 

would not be able to enjoy full citizenship rights 

in China. The nature of birth registration and the 

rights attached to it are not expressly provided in 

law, but rather a well-known fact deriving from the 

practical	 difficulties	 for	 unregistered	 individuals	

to enjoy citizenship rights in China.943 

China has not reported any birth registration data to 

UNICEF, but according to the country’s 2010 census, 

an estimated 13 to 30 million children were affected 
by the lack of household registration.  

The aforementioned documents are unlikely to be 
available to stateless parents or parents of uncertain 

nationality, leaving them unable to register their 
children’s births. 
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Hong Kong Special 

Administrative Region of 

The People's Republic of 

China (Hong Kong SAR)

Laws

Citizenship Law

Jus sanguinis provisions
As Hong Kong SAR (Hong Kong) is a special administrative 

region of China, the region does not have its own nationality 

law. Instead, Hong Kong operates under the concept of "One 

Country, Two Systems", enshrined under the Basic Law of the 
Hong Kong Special Administrative Region of the People's Republic 
of China (Basic Law). In accordance with Article 18 and Annex 

III of the Basic Law, various national laws of China would apply 

to	 Hong	 Kong.	 China’s	 Nationality	 Law	 has	 applied	 to	 Hong	

Kong since 1997.944 As a result, children born in Hong Kong 

gain nationality through the same jus sanguinis structure, with 

children born within the territory to at least one Chinese parent 

gaining citizenship.945 As long as a citizen parent of a child born 

outside the territory has not settled abroad and the child has not 

gained another nationality at birth, the child will be a citizen.946 

China’s	citizenship	legislation	does	not	provide	a	definition	of	a	

stateless person.

Naturalized citizenship
Provisions	 for	 naturalization	 in	 China’s	 Nationality	 Law	 also	

apply to Hong Kong, with foreign nationals or stateless persons 

able to apply for naturalization.947 Foreign or stateless persons 

willing to abide by the constitution and laws of China, and 

fulfilling	 one	 of	 the	 following	 criteria,	 can	 apply	 for	 Chinese	

nationality	if	they	are	‘near	relatives’	of	Chinese	nationals,	they	

are	‘settled	in	China’,	or	have	‘other	legitimate	reasons’.948 Those 

Instead, Hong Kong operates under the concept of "One Country, Two 
Systems", enshrined under the Basic Law of the Hong Kong Special 
Administrative Region of the People's Republic of China (Basic Law).

whose applications for Chinese nationality are 

approved shall be granted Chinese nationality and 

may not retain foreign nationality.949 The Ministry 

of	 Public	 Security	 will	 issue	 a	 certificate	 when	

applications are approved.950

There	are	no	specific	rules	or	judicial	interpretation	

to	 clarify	 the	 scope	 of	 ‘near	 relatives’	 and	 the	

meaning	 of	 ‘settled	 in	 China’.951 However, based 

on the Application Form for Naturalization from 

the	 official	 website	 of	 the	 National	 Immigration	

Administration, close relatives include a spouse, 

parent, child or sibling952. While there is persistent 

ambiguity	 and	 no	 explicit	 specification	 on	 the	

meaning of “settled in China”, the Application 

Form	 includes	 a	 specified	 circumstance	 of	

permanent residence.953	 Further,	 on	 China’s	

government website, the listed application 

materials required to gain Chinese citizenship 

includes a copy of a foreign passport and a copy 

of	 the	Foreigner’s	Permanent	Residence	Card.954 

In order to be granted permanent residence in 

China, one must satisfy at least one of the listed 

requirements, which includes but is not limited to 

having investments in China for three consecutive 

years, holding a high career title955 and residing in 

the country for four consecutive years, or having 

made an outstanding contribution to and being 

specially needed by China.956 There are currently 

no provisions or explanations provided for what 

may	 constitute	 ‘other	 legitimate	 reasons’.	 The	

requirement	 to	 show	 a	 copy	 of	 the	 applicant’s	

passport in the application may act as a barrier 

to stateless persons who often do not have 

passports.957	 There	 is	 no	 simplified	 or	 expedited	

procedure for stateless persons or refugees.

As Hong Kong is a special administrative region of 

China, there is also a concept of "right of abode" 

in Hong Kong. Only permanent residents of Hong 

Kong have the right of abode958, which provides a 

person with various rights, including the rights to 

land and stay in Hong Kong959, as well as the rights 

to stand for election in accordance with law960. 

Hong Kong also has its own permanent resident 

status, stipulated by the Basic Law.961 Anyone 

found to be residing in Hong Kong without 

permanent residence may be deported from Hong 

Kong.962 The eligibility criteria for permanent 

residence in Hong Kong differs for Chinese and 

non-Chinese citizens.963

Chinese citizens may be eligible to gain permanent 

residence in Hong Kong if born in Hong Kong, if 

they have ordinarily resided in Hong Kong for 

seven years continuously, or if they were born 

outside of Hong Kong to a permanent resident of 

Hong Kong.964 Non-chinese citizens are eligible if 

they have legally entered Hong Kong, ordinarily 

resided in Hong Kong for at least seven continuous 

years, and have “taken Hong Kong as their 

permanent place of residence”.965 Non-chinese 

citizens can also gain permanent residence if they 

are under 21 years of age and were born in Hong 

Kong to at least one permanent resident.966

Dual citizenship
Dual citizenship is not recognized in China, and as 

such, is not recognized in Hong Kong.967 Chinese 

citizens settled abroad who voluntarily acquire 

foreign nationality shall automatically lose their 

Chinese nationality.968 Foreigners who have 

previously held Chinese nationality may apply 

to resume their Chinese nationality if they have 

proper reason to do so, while those approved to 

resume Chinese nationality may not retain their 

foreign nationality.969

Treaty ratification status

While Hong Kong has yet to ratify the 1961 

Convention on the Reduction of Statelessness 

or the 1951 Refugee Convention and its 1967 

Protocol,	 it	 has	 ratified	 the	 1954	 Convention	

The requirement to show a copy of the applicant’s 
passport in the application may act as a barrier to 
stateless persons who often do not have passports.  
There is no simplified or expedited procedure for 
stateless persons or refugees.
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relating to the Status of Stateless Persons as 

well as the ICCPR, ICESCR, ICERD, CRC, and 

CEDAW with no relevant reservations. The 1954 

Convention relating to the Status of Stateless 

Persons is applicable to Hong Kong as a result of 

Hong Kong being a British territory when Britain 

entered into the Convention.970

Considering the potentially large number of 

stateless children born to refugees and asylum 

seekers in Hong Kong, it should be noted that as 

a party to the CRC, Hong Kong has committed 

to ensuring that every child enjoys the right 

to acquire a nationality.971 The 1954 Stateless 

Convention, which Hong Kong is also party to, 

provides	 a	 definition	 for	 a	 stateless	 person.	

However,	Hong	Kong’s	legislation	does	not	include	

any	 such	 definition.972 Further, Article 22 of the 

1954 Stateless Convention ensures that stateless 

persons are accorded equal treatment to nationals 

with respect to elementary education973, which 

Hong Kong contravenes due to requirements of 

refugees, asylum seekers, and their children to 

periodically visit the Immigration Department, 

interfering with their education.974

Population

Reported stateless persons 

According to UNHCR's statistics, there was only 

one stateless person reported in Hong Kong as 

of 2015.975 There have been some journalistic 

articles which suggest that there are stateless 

children who are born to refugees in Hong Kong.976 

However,	 no	 official	 statistics	 or	 reports	 on	 this	

situation are available. UNHCR has noted China 

as a country which has information regarding 

stateless people but no reliable data.977

Stateless refugees
 

A newspaper article in 2016 highlighted that 

there are growing numbers of stateless children 

born to refugees in Hong Kong.978 Many such 

refugees	 lack	 identification	 documents,	 which	

further contributes to intergenerational 

statelessness.979 Very few refugees in Hong Kong 

have been approved for asylum, approving only 

52 of 8,000 asylum applications made between 

2009 and 2016.980 In 2016, 580 refugee children 

were said to have been denied the right to abode, 

leaving them unable to get jobs in or to leave Hong 

Kong.981

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

Like in China, a child born in the territory to two 

stateless parents or parents with undetermined 

nationality who have settled in Hong Kong will be 

a citizen.982	 There	 are	 no	 provisions	 specifically	

addressing foundlings in the territory.  Prior 

to	 the	 dissolution	 of	 China’s	 one-child	 policy,	

the country had over 500,000 (largely female) 

registered orphans who had been abandoned or 

whose parents had died.983	 In	 2021,	 the	 figure	

of abandoned children had reduced to 190,000, 

where 98% of the abandoned children in state 

care lived with a disability or illness.984

Citizenship Stripping 

According to the Nationality Law, there are 

primarily two circumstances under which a Chinese 

citizen	can	lose	their	citizenship:	firstly,	when	they	

acquire a foreign citizenship, which results in the 

automatic loss of their Chinese citizenship due to 

China's policy of not recognizing dual citizenship; 

secondly, through an application process that 

involves satisfying certain preconditions.985 The 

concept of citizenship stripping is not recognised 

as a form of punishment under the Criminal Code 

or any other statutes in Chinese law. At the same 

time,	there	are	no	provisions	in	China’s	legislation	

which stipulate the renunciation process of 

previous citizenship in order to apply for Chinese 

citizenship. 

Administrative barriers

Hong	 Kong’s	 legislation	 does	 not	 stipulate	 the	

granting of asylum or refugee status.986 However, 

the government may provide limited protection 

to refugees in dire situations.987	Refugees	may	file	

for	a	 ‘nonrefoulment	claim’	which	protects	 them	

from deportation, but this can lead to detention 

until the claim is processed.988 With less than 

1 percent of claims approved, refugees may 

appeal the decision, but the lack of transparency 

of the outcome of such a decision has raised 

concern among members of the Hong Kong Bar 

Association.989 The requirement of refugees 

and asylum seekers to periodically visit the 

Immigration Department in person has been 

noted to cause disruptions in school attendance 

for refugee children.990 Of particular concern 

among	 activists	 is	 Hong	 Kong’s	 2021	 ordinance	

amendment which denies anyone seeking 

asylum from entering Hong Kong and shortens 

the protection timeframes for individuals at risk 

of deportation.991 The ordinance amendment 

also	 “allows	 immigration	 officers	 to	 carry	 guns	

and, in some cases, requires asylum seekers to 

communicate in a language other than their 

mother tongue”.992

Under the nationality laws of China, applicable to 

Hong Kong, children born to stateless parents or 

parents of uncertain nationality who have settled 

in China are entitled to an automatic grant of 

nationality.993 However, the practical application 

of this law and its interaction with policies and 

administrative requirements fundamentally limits 

the applicability of this protection.994

Hong Kong reported a birth registration rate of 

90-99% in 2022.995	 The	 Medical	 Certificate	 of	

Birth serves as the legal and medical evidence 

for	 a	 person’s	 proof	 of	 citizenship,	 record	 of	

birth, blood relations, and the registration 

of residence.996 The issuance of the Medical 

Certificate	of	Birth	would,	however,	first	require	

parents to present their valid identity documents 

(e.g., ID card or passport).997 Stateless parents 

or parents of uncertain nationality generally 

do not possess valid identity documents. As 

such,	 it	 would	 be	 difficult	 for	 these	 parents	 to	

obtain	 the	Medical	 Certificate	 of	 Birth	 for	 their	

children.	 Given	 that	 the	 Medical	 Certificate	 of	

Birth generally serves as the legal and medical 

evidence	 for	 a	 person’s	 proof	 of	 citizenship	 and	

record of birth, the authority may require such 

certificate	 to	 be	 submitted	 in	 reviewing	 the	

application for nationality pursuant to Article 6 

of the Nationality Law. Accordingly, lack of such 

certificate	 will	 present	 substantial	 difficulties	 in	

obtaining Chinese nationality pursuant to Article 

6 of the Nationality Law in practice. In addition, 

the children would not be able to complete birth 

registration	 if	 the	Medical	Certificate	of	Birth	 is	

absent.

TABLE 21
Status of Accession of International Human Rights Treaties in East Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Hong Kong SAR ✅ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Very few refugees in Hong Kong have been approved 
for asylum, approving only 52 of 8,000 asylum 
applications made between 2009 and 2016.

Under the nationality laws of China, applicable to 
Hong Kong, children born to stateless parents or 
parents of uncertain nationality who have settled in 
China are entitled to an automatic grant of nationality.
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Japan

Laws

Citizenship Law

Jus sanguinis provisions
Japan’s	 citizenship	 laws	 operate	 through	 a	 jus sanguinis 

structure.998	According	to	Japan’s	Nationality Law, children born 

to a Japanese national parent shall be considered a Japanese 

national, with no distinction between children born within or 

outside of the national boundaries.999 If the father of a child, who 

was	a	 Japanese	citizen,	died	before	 the	child’s	birth,	 the	child	

will be a citizen by descent.1000 A child born in the territory of 

Japan to two stateless persons or to parents who are unknown 

will be a citizen of Japan.1001

Another acquisition method, citizenship by acknowledgement, 

exists in Japan. Under Japanese law, a child born to a Japanese 

mother and a foreign father will become a citizen due to the fact 

that Japanese law establishes the relationship of the mother 

and child automatically at birth.1002 However, for children born 

to Japanese fathers and a foreign mother, an acknowledgement 

is required from the citizen father.1003 Due to a 2008 Supreme 

Court judgement, children born to a non-Japanese father and a 

Japanese parent can now gain citizenship if the parents are out of 

wedlock by acknowledgement of the relationship by the citizen 

father after the birth of the child.1004 Before the judgement, 

children born to a non-Japanese mother and citizen father out 

of wedlock would not be eligible for citizenship unless the father 

acknowledged	 the	 legitimacy	 of	 the	 child	 before	 the	 child’s	

birth.1005 A child can be presumed to be born in wedlock if the 

parents have been previously married and the child is born 200 

days or more after the start of such marriage or 300 days or less 

after the divorce of such parents.1006 A child born out of wedlock 

to a non-Japanese mother and Japanese father may obtain 

Japanese nationality through acknowledgement after the birth 

if	the	child	is	under	18	years	of	age,	a	notification	is	made	to	the	

Minister of Justice, and the father or mother who has made the 

acknowledgement	is	a	citizen	at	the	time	of	the	child’s	birth	as	

well as is currently a citizen.1007 If the Japanese father does not 

Japan’s citizenship laws operate through a jus sanguinis structure.

There is no statutory protection such as a grant of 

residence status or nationality for stateless persons 

based on the fact that they are stateless.

voluntarily acknowledge a child (nin’i ninchi)1008, 

then the child (or their agent) can seek compulsory 

acknowledgement (kyousei ninchi), a process to 

procure acknowledgement through arbitration, 

or if unsuccessful, a lawsuit.1009

There is no statutory protection such as a 

grant of residence status or nationality for 

stateless persons based on the fact that they are 

stateless.1010 Thus, stateless persons in Japan 

do not enjoy freedom of movement (Article 

26 of the Convention relating to the Status of 

Stateless	 Persons)	 or	 the	 benefit	 of	 expulsion	

prohibition (Article 31 of the Convention relating 

to the Status of Stateless Persons). A 2015 report 

supported by UNHCR outlined the “convergence 

and divergence” between the statelessness 

conventions and Japanese citizenship laws and 

administrative	policies,	 finding	major	 gaps	 in	 the	

laws	of	Japan	(including	the	lack	of	a	definition	of	

‘statelessness’	 or	 ‘stateless	 person’).1011 Stateless 

persons who do not have residence status in Japan 

(‘Non-resident	Stateless	Persons’)	are	deprived	of	

nearly all of the rights and protections provided 

to persons with Japanese nationality or residence 

status.1012 On the other hand, stateless persons 

with residence status (Resident Stateless Persons) 

can	enjoy	the	benefits	of	social	insurance	including	

pension	and	health	insurance,	financial	support	for	

disabled persons or childcare, and subsidies for 

residence.1013 Even for Resident Stateless Persons, 

there is a risk of receiving a deportation order 

upon	 being	 deemed	 to	 fulfil	 certain	 deportable	

conditions.1014	Practical	difficulty	in	enforcing	such	

deportation orders often result in such stateless 

persons remaining in Japan with an unstable 

status without any assurance of right to stay in 

Japan or to avoid further deportation.1015 A 2017 

report supported by UNHCR showed that with 

the	lack	of	a	legal	definition	of	statelessness,	Japan	

administratively	 does	 not	 follow	 classification	 of	

stateless persons in accordance with international 

law	 which	 can	 lead	 to	 lesser	 reliance	 on	 official	

statistics due to duplication of numbers or can 

lead	to	misclassification.1016

Naturalized citizenship
A process for naturalization is available for 

foreign	nationals,	stipulated	by	Article	5	of	Japan’s	

Nationality Law.1017 In order to be eligible, the 

applicant must have continuously resided in Japan 

for	at	least	five	years,	must	not	have	nationality	of	

another country, and have never been involved in 

terrorist activities, among other requirements.1018 

There is no naturalization process available 

explicitly to refugees or stateless persons. 

However, there is a provision stipulating a separate 

naturalization	 process	 for	 ‘aliens’.1019	 ‘Aliens’	 can	

be eligible for this process if they have residence 

in Japan for three consecutive years and are by 

birth the child of a Japanese citizen, they have 

residence in Japan for three consecutive years 

and was born in Japan, or who has had residence in 

Japan for ten consecutive years.1020 Therefore, to 

obtain a legal residency status in Japan, one would 

need to pursue recognition of refugee status. 

Dual citizenship
Dual citizenship is not recognized in Japan. If a 

Japanese citizen acquires citizenship elsewhere, 

they will lose their Japanese citizenship.1021 

Japanese nationals possessing another nationality 

must make a choice on which citizenship to take, 

and deprive themselves of the other nationality.1022

Treaty ratification status

While Japan is not a party to the 1954 Convention 

relating to the Status of Stateless Persons 

A process for naturalization is available for foreign 

nationals, stipulated by Article 5 of Japan’s 
Nationality Law.
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or the 1961 Convention on the Reduction of 

Statelessness, it has acceded to all other relevant 

human rights treaties without any relevant 

reservations. 

In 2018 concluding observations by the CERD 

Committee, concerns were raised regarding 

Koreans who remain as foreign nationals after 

multiple generations of living in Japan and, as a 

result, are unable to vote or be public servants 

or engage in decision making.1023 Further, the 

Committee expressed concerns about the fact that 

Korean schools in Japan “do not receive support 

from the High School Tuition Support Fund” 

and that Korean women experience pervasive 

discrimination based on their nationality and 

gender.1024	 Due	 to	 its	 ratification	 of	 the	 CERD,	

Japan is obligated to protect persons in its 

territory from discrimination based on nationality 

or legal status as well as ensure their equal civil 

rights regardless of nationality or legal status.1025

Concluding observations by the CRC Committee in 

2019 also recommended that Japan strengthen its 

Nationality Law in order to better protect against 

de jure statelessness, to grant citizenship at birth 

to children who would otherwise be stateless, and 

to ensure that children of irregular migrants in 

particular are registered at birth.1026 It was further 

recommended that Japan develop a statelessness 

determination procedure (SDP) to “properly 

identify and protect stateless children”.1027 As a 

party to the CRC, Japan is bound to ensure that all 

births in its territory are registered immediately.1028

In its 2017 UPR, Japan was recommended to 

accede to the Convention on the Reduction 

of Statelessness1029. Although the Japanese 

government has reported that it recognises the 

importance of taking necessary measures for 

stateless people1030,	 it	 has	not	 taken	any	 specific	

measures so far.

Population

Reported stateless persons

Japan	 has	 shown	 fluctuations	 in	 the	 reported	

statistics on stateless individuals over the past 

few years. The country has the highest reported 

stateless population in East Asia, with 508 stateless 

persons reported to UNHCR in 2022, a decrease 

of  199 persons from 2021 and 2020, when the 

country reported 707 stateless persons.1031 Many 

of the reported stateless population in Japan 

are children of irregular migrants and foundling 

children. 

It is estimated that the actual number of stateless 

persons in Japan is far larger than the above 

numbers	 reflect	 as	 the	 number	 of	 stateless	

persons in Japan under UNHCR's statelessness 

mandate	only	 reflects	 cases	of	 those	 recognized	

by the Japanese government.1036	 UNHCR’s	

representatives in Japan have pointed out that the 

actual number of stateless persons in Japan is not 

accurately	captured	by	the	official	estimates	due	to	

the	lack	of	consistent	definition	for	“statelessness”	

or “stateless person” and possibility of duplication 

among various estimates.1037

Persons at risk of statelessness 

A child born to foreign parents in the territory of 

Japan may be at risk of statelessness if they are not 

eligible for citizenship elsewhere due to gaps in 

citizenship legislation. Children born to migrants 

and abandoned children risk statelessness due 

to presumed links to foreign nations which can, 

at times, undermine the legal protection for such 

children recognised in Japanese laws.1038

Historical context and legal frameworks suggest 

that certain populations, particularly Zainichi 

Koreans, persons of Korean ethnic descent 

permanently residing in Japan, are at a higher risk 

for statelessness in Japan.1039 This is especially 

true for those who chose not to apply for South 

Korean nationality in the 1960s. While many 

Zainichi Koreans have naturalized as Japanese 

citizens since the 1990s, to this day their legal 

status remains complex, and the application 

process is intricate and requires renouncing any 

dual citizenship they may hold.1040

Individuals who are the children of Indochinese 

refugees	 from	 Thailand	 escaping	 the	 first	

Indochina War to live in Japan are also at a high risk 

of statelessness. Many of these refugees' children 

were born and brought up in Thailand but it is nearly 

impossible for them to trace their roots or obtain 

relevant documents, making it challenging to prove 

ties to Vietnam, Laos, or Thailand.  A number of 

these individuals resort to illegal entry into Japan 

to	find	work	but	are	rendered	stateless.1041

Stateless Refugees 

In 2022, among the 17,406 refugees in Japan 

according	 to	 UNHCR’s	 mandate,	 the	 Japanese	

government reported 9 stateless refugees to 

UNHCR.1042 As noted above, while Japan is a party 

to the 1951 Convention relating to the Status of 

Refugees and its 1967 Protocol1043, its domestic 

laws	do	not	provide	a	definition	for	statelessness.	

The unique status of stateless refugees in Japan 

has however been recognised and examined by 

the courts of Japan.1044

Undetermined nationalities 

In	 Japan’s	 2020	 census,	 the	 nationality	 of	

131,684 foreigners in Japan was categorised as 

“stateless and name of country not reported”.1045 

The discrepancy between the number of such 

“stateless and name of country not reported” 

persons	 from	 the	 number	 of	 UNHCR-identified	

stateless persons may be explained by the fact 

that the former number includes individuals 

with undetermined nationality or who did not 

report their nationality (but may nonetheless 

be recognised as nationals).1046 Japan is the only 

country in East Asia with publicly accessible 

census statistics available in English on the 

citizenship status of foreigners.1047

TABLE 22
Status of Accession of International Human Rights Treaties in East Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Japan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Historical context and legal frameworks suggest that 
certain populations, particularly Zainichi Koreans, 
persons of Korean ethnic descent permanently residing 
in Japan, are at a higher risk for statelessness in Japan.

In Japan’s 2020 census, the nationality of 131,684 
foreigners in Japan was categorised as “stateless and 
name of country not reported”.

TABLE 23
Reported stateless persons to the UNHCR

Country 2019 (year start)1032 2020 (year end)1033 2021 (year end)1034 2022 (year end)1035 

Japan 709 707 707 508

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.
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While not recognised as stateless persons by the 

Japanese government or UNHCR, a major group 

within Japan whose nationality status remains 

unresolved is the children of ethnic Koreans who 

currently hold the categorisation of “citizens of 

the Korean Peninsula (Korea or Chōsen)”. This 

population group may opt to claim South Korean 

citizenship or seek Japanese citizenship through 

naturalization and until they do so are considered 

to be “special permanent residents” which enables 

their access to services and temporary travel 

documents.1048 Of the over 800,000 registered 

Koreans in Japan,1049 25,358 persons remain 

registered as Chōsen in 2022.1050

Causes of Statelessness

The context of statelessness in Japan has been 

quite extensively studied with a series of mapping 

reports commissioned by UNHCR having been 

undertaken between 2010 and 2017 as well 

as a number of independent articles published 

in English and Japanese.1051	 Within	 identified	

groups of stateless persons in Japan, in particular, 

children	 are	 affected	 by	 conflict	 of	 nationality	

laws and children of unregistered migrants and 

abandoned children are particularly affected.1052

Lack of legal safeguards against 
childhood statelessness

Under the Nationality Law of Japan, children 

born in Japan to stateless parents and foundling 

children born in Japan are considered nationals.1053 

However, research has shown that abandoned 

children of migrant workers, mixed-status families 

and multigeneration translational families are at 

times presumed to possess foreign nationality or 

have links to foreign states and are in turn denied 

the protection from these provisions.1054 A survey 

undertaken by the Japan Immigration agency in 

2020 found that the majority of stateless children 

in Japan were stateless as a result of procedural 

issues and failures to provide adequate 

documentation.1055

Citizenship stripping

Following the end of the Second World War, and 

Japan’s	 colonial	 rule	 over	 the	 Korean	 peninsula	

approximately 52,000 ethnic Koreans were 

stripped of Japanese citizenship.1056 Some of 

these individuals were subsequently recorded as 

overseas nationals of South Korea, while others 

received the status as Chōsen (partially due to 

Japan’s	 rejection	 of	 recognising	 North	 Korea’s	

statehood).1057 As noted above, 25,358 persons 

retain the status of Chōsen as of 31 December 

2022.1058

Ethnic Koreans and Taiwanese persons who 

are Japanese citizens have had their citizenship 

stripped in some cases.1059 Since Korea and Taiwan 

ceased to be considered as a part of Japan by the 

conclusion of the Treaty of Peace with Japan1060, 

the	 Japanese	 government	 issued	 a	 notification	

to Japanese courts that ethnic Koreans and 

Taiwanese shall be deemed to no longer hold 

Japanese citizenship unless they have certain 

special relationships with Japanese nationals.1061 

A number of cases have commenced in Japanese 

courts seeking to retain the Japanese citizenship 

of affected persons. For example, the Supreme 

Court of Japan found that a child between a 

Korean father and Japanese mother, for which 

the Korean father acknowledged paternity before 

the amendment of the Nationality Law in 1950 

shall obtain Chōsen nationality and lose Japanese 

nationality.1062 On the other hand, the Supreme 

Court of Japan found that considering such a 

child’s	 paternity	 was	 acknowledged	 after	 the	

amendment of the Nationality Law in 1950, before 

the Treaty of Peace with Japan came into effect 

in April 1952, they shall not lose their Japanese 

nationality.1063

A new amendment to the Nationality Law, which will 

come into force from 1 April 20241064, stipulates 

that a child may be deprived of his or her Japanese 

citizenship when there is a fact which contradicts 

the acknowledgment from the father in the case of 

children born to a non-citizen mother and citizen 

father. There is no time limit to such deprivation. 

The amended paragraph is controversial as it 

jeopardizes the Japanese nationality of certain 

children and could result in them becoming 

stateless. There is opposition to the introduction 

of the new amended, which will add a Paragraph 

31065 to Article 3 of the Law. The United Nations 

High Commissioner for Refugees has called for 

action to prevent children becoming stateless such 

as establishing a limitation period beyond which an 

acquired nationality cannot be withdrawn.1066

Administrative barriers

The documents required for application 

for naturalization, particularly for proving 

nationality, may present a barrier to accessing 

citizenship through naturalization. Documents 

that prove nationality and family relationships 

of the applicant generally must be issued by 

a	 government	 official	 of	 the	 country	 of	 the	

applicant’s	nationality.1067 This requirement could 

present a barrier for an applicant who may not 

possess or be able to obtain an acceptable version 

of such documentation. In addition, applicants 

will be required to demonstrate a certain level 

of	 Japanese	 proficiency.1068 The application 

documentation and consultation or interview will 

also be conducted in Japanese, which may present 

a barrier for certain applicants.1069

Japan reported a 100% birth registration rate to 

UNICEF in 2022.1070

Of the over 800,000 registered Koreans in Japan,  
25,358 persons remain registered as Chōsen in 2022.

However, research has shown that abandoned 
children of migrant workers, mixed-status families 
and multigeneration translational families are at 
times presumed to possess foreign nationality or 
have links to foreign states and are in turn denied the 

protection from these provisions.

Ethnic Koreans and Taiwanese persons who are 
Japanese citizens have had their citizenship stripped 
in some cases.

Japan reported a 100% birth registration rate to 
UNICEF in 2022.
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TABLE 24
Status of Accession of International Human Rights Treaties in East Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Mongolia ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Mongolia

Laws

Citizenship Law

Jus sanguinis provisions
The nationality law in Mongolia operates on a jus sanguinis basis. The 

Law of Mongolia on Citizenship stipulates that regardless of birthplace, 

a child born to two Mongolian citizen parents will be a citizen.1071 A 

child born in the territory of Mongolia to one citizen parent and one 

foreign citizen parent will be a citizen. However, if the child is born 

outside the territory, the child will only gain citizenship upon written 

agreement from the parents.1072	 There	 is	 also	 no	 definition	 of	 a	

stateless person included in the citizenship legislation of Mongolia.

Naturalized citizenship
A naturalization process is available to foreign citizens and 

stateless persons alike in Mongolia.1073 To be eligible, one must 

permanently	reside	 in	the	country	for	five	years	and	understand	

the	 customs	 and	 official	 language	 of	 Mongolia,	 among	 other	

requirements.1074 In order to gain citizenship by naturalization, a 

foreign	 citizen	must	first	 renounce	 their	 prior	 citizenship	unless	

the	 other	 nation’s	 legislation	 stipulates	 the	 loss	 of	 citizenship	

upon acquisition elsewhere.1075	There	is	no	simplified	or	expedited	

process for stateless persons or refugees.

Dual citizenship
Dual citizenship is not recognized in Mongolia, as per the Law of 
Mongolia on Citizenship.1076 However, applicants in the process 

of naturalization are still at the risk of statelessness due to the 

fact	 that	 one	 must	 first	 renounce	 prior	 citizenship	 in	 order	 to	

gain citizenship of Mongolia by naturalization.1077 A lack of legal 

safeguards around renunciation of nationality,1078 and the bar on 

dual nationality1079 has left many ethnic Kazakhs stateless. Some 

individuals relinquished their Mongolian nationality to gain Kazakh 

nationality but were unsuccessful. Others who were successful 

in gaining Kazakh nationality have subsequently returned to 

Mongolia, renouncing their Kazakh nationality and have been 

unsuccessful in having their Mongolia nationality reinstated. 1080

The nationality law in Mongolia operates on a jus sanguinis basis. 

Treaty ratification status

While Mongolia has yet to ratify the 1954 

Convention relating to the Status of Stateless 

Persons, the 1961 Convention on the Reduction of 

Statelessness, and the 1951 Refugee Convention 

(and	 its	 1967	 Protocol),	 it	 has	 ratified	 all	 of	 the	

relevant core treaty bodies with no relevant 

reservations. 

In 2022 concluding observations, the CESCR 

Committee expressed concerns regarding the 

ongoing discrimination towards asylum-seekers, 

refugees, and stateless persons.1081 In previous 

follow-up to concluding observations, Mongolia 

provided that it had enacted a new law which 

protects these groups from discrimination; 

however, in practice discrimination still persists.1082 

The Committee further mentioned the failure of 

anti-discrimination law to cover all groups and a 

need to make it more robust such that it covers all 

grounds for discrimination and all groups that are 

marginalized or disadvantaged.1083 The concern 

regarding discrimination towards stateless 

persons and other groups was also touched on 

in 2019 concluding observations by the CERD 

Committee,	 particularly	 pertaining	 to	 difficulties	

faced by stateless persons and other persons 

of foreign origin in accessing State-provided 

services including health care, social security and 

education.1084 As a party to ICESCR and ICERD, 

Mongolia is bound to ensure non-discrimination, 

including on the grounds of nationality or legal 

status.1085 The issue of lack of data collection on 

specific	groups	including	stateless	persons	was	also	

raised	in	the	CERD	Committee’s	2019	concluding	

observations.1086 The Committee requested that 

Mongolia provide such data in its next periodic 

report on socioeconomic indicators.1087

While	 commending	 Mongolia’s	 high	 birth	

registration rate, the CRC Committee recommended 

that Mongolia ensure a legal identity through 

birth registration for “Kazakh children, those who 

migrate within the territory of the State party and 

those who were born at home or without midwife 

support” as well as grant citizenship to all children in 

the territory who would otherwise be stateless.1088

Population

Reported stateless persons 

Mongolia reported a population of 17 stateless 

persons to UNHCR in 2019, and 2021, 2022.1089 

In	 2020,	 Mongolia	 did	 not	 report	 any	 figures	

of their stateless population to UNHCR.1090 

However,	Mongolia’s	2020	Census	results	showed	

37 stateless persons permanently residing in 

the country.1091 UNHCR stated in a 2010 UPR 

submission for Mongolia that there have been 

widely differing estimates available for the number 

of stateless persons in Mongolia of up to “several 

tens	of	thousands	of	persons,	while	official	statistics	

count very few stateless persons on the territory 

of Mongolia”.1092 As such, there is a lack of reliable 

data in the country.

Persons at risk of statelessness 

Mongolia hosts a strict policy against dual 

nationality, and foreign citizens aspiring to become 

Mongolian citizens are obligated to renounce their 

existing citizenships. This legal framework poses a 

risk of statelessness for those who renounce their 

previous nationality but do not acquire Mongolian 

citizenship.1093 Also at risk are children born to 

foreign parents in Mongolia who may not be eligible

A lack of legal safeguards around renunciation of nationality,  and 

the bar on dual nationality  has left many ethnic Kazakhs stateless.
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for citizenship in the foreign country of their 

parents. 

Undetermined nationalities

There is minimal research available on the 

composition of the stateless populations in 

Mongolia. However, UNHCR and the CRC have 

both drawn attention to the situation of ethnic 

Kazakhs in the country.1098 After the USSR dissolved 

in the early 1990s and Kazakhstan became an 

independent state, hundreds of thousands of 

ethnic Kazakhs left Mongolia for Kazakhstan.1099 

In the late 1990s and early 2000s, many ethnic 

Kazakhs wanted to return to Mongolia. However, 

they were unsuccessful in their attempt and were 

left stateless as they had previously renounced 

their Mongolian nationality to acquire Kazakh 

nationality. Many have since returned to Mongolia 

and may have the right to reacquire citizenship yet 

have faced administrative barriers to doing so.1100

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

Mongolia’s	 citizenship	 laws	 provide	 some	

safeguards against statelessness and protections 

for foundling children. A child born to one 

Mongolian citizen and one stateless parent will be 

a citizen of Mongolia regardless of birthplace.1101 

Children born to stateless parents permanently 

residing in Mongolia can only access Mongolian 

citizenship after reaching 16 years of age.1102 This is 

problematic as stateless children often are denied 

the right to education, healthcare, and an adequate 

standard of living.1103 Foundling children born in 

Mongolia are automatically considered Mongolian 

nationals.1104 There are, however, no legislative 

safeguards protecting children born outside of the 

territory from becoming stateless in the event that 

the parents fail to provide the required written 

agreement in order to gain citizenship. 

Administrative barriers

A 2010 stateless survey showed that a lack of 

knowledge of the administrative process and 

information only being available in Mongolian 

fundamentally limited the ability of the largely 

stateless Kazakh ethnic minority population from 

gaining citizenship.1105

The CRC has noted that while Mongolia has a high 

rate of recorded birth registration (reported to the 

UN Statistical Department to be 100% in 20211106), 

additional efforts are needed to ensure that 

children of Kazakh ethnicity whose parents have 

either returned to Mongolia or internally migrated 

have access to birth registration and citizenship.1107 

Births are registered immediately in Mongolia, and 

failure to register a birth could cause a person to be 

denied public services.1108 Further, one must have a 

birth	certificate	 in	order	to	receive	a	passport,	as	

stipulated by the Law of Mongolia on Citizenship.1109 

TABLE 25
Reported stateless persons to the UNHCR

Country 2019 (year start)1094 2020 (year end)1095 2021 (year end)1096 2022 (year end)1097 

Mongolia 17 – 17 17

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

Mongolia hosts a strict policy against dual nationality, 
and foreign citizens aspiring to become Mongolian 
citizens are obligated to renounce their existing 
citizenships. 

Children born to stateless parents permanently residing 
in Mongolia can only access Mongolian citizenship after 
reaching 16 years of age.  This is problematic as stateless 
children often are denied the right to education, 

healthcare, and an adequate standard of living.

Demovratic People's 

Republic of Korea  

(North Korea)

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
The	nationality	laws	of	Democratic	People’s	Republic	of	Korea	

(North Korea) operate through a jus sanguinis structure with a 

limited jus soli provision, as stipulated by the Nationality Law of 
the Democratic People’s Republic of Korea. Persons born to two 

North Korean parents are considered citizens.1110 A child born to 

one citizen and one foreigner or stateless person who is residing 

in North Korea will be a citizen.1111 For children born outside of 

North Korea to one North Korean citizen and one foreign citizen 

where the child is under 14 years of age, citizenship is granted 

upon the wish of the parents.1112 The child will gain citizenship 

if the parents or the guardian of the child fail to express their 

wish within 3 months from birth.1113 If the child in this scenario 

is over 14 years of age, the parents or guardian may express 

their	wish	along	with	the	child’s	consent	 in	order	for	the	child	

to gain citizenship with the ultimate decision left to the child in 

the event of indecision of the parents.1114 If an individual is 18 

years of age, citizenship is granted upon the consent of the said 

individual.1115 In order to complete this process, the parents or 

the individual must submit an application to the embassy in the 

foreign country where the child was born or, if unable to do so, in 

a nearby country.1116	There	is	no	definition	of	a	stateless	person	

included in the national citizenship legislation of North Korea. 

Naturalized citizenship
While Article 6 of the Nationality Law provides that a stateless 

person or citizen of another country can acquire North Korean 

The nationality laws of Democratic People’s Republic of Korea (North 
Korea) operate through a jus sanguinis structure with a limited jus 
soli provision, as stipulated by the Nationality Law of the Democratic 
People’s Republic of Korea. 
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citizenship	 by	 petition’,	 	 there	 are	 no	 provisions	

that provide more detail on such a  process of 

naturalization.1117

Dual citizenship
The citizenship legislation of North Korea does 

not recognise dual citizenship.1118

Treaty ratification status

North	 Korea	 has	 ratified	 the	 ICCPR,	 ICESCR,	

CRC, and CEDAW with no relevant reservations. 

However, in 1997, North Korea attempted to 

withdraw from the ICCPR, which was rejected 

by	 the	 Secretary-General	 due	 to	 the	Covenant’s	

lack of withdrawal provision.1119 The country has 

yet to ratify the 1954 Convention relating to the 

Status of Stateless Persons, the 1961 Convention 

on the Reduction of Statelessness, the 1951 

Refugee Convention (and its 1967 Protocol), and 

the ICERD.

In its 2017 concluding observations, the CRC 

Committee recommended that North Korea 

ensure that children born to North Korean 

mothers outside of North Korea have access to 

birth registration and nationality without being 

forcibly returned back to North Korea.1120 The 

Committee also expressed serious concerns 

regarding	 the	 lack	 of	 official	 data	 on	 stateless	

children in North Korea.1121

The CEDAW Committee in its 2017 concluding 

observation mentioned concerns over reports 

that North Korean women in China avoid 

registering the births of their child out of fear of 

being forcibly returned to North Korea, choosing 

instead for their child to remain stateless.1122 The 

Committee also expressed concerns regarding the 

trafficking	of	women	which	increases	the	risk	that	

they will be “subjected to forced marriage, that 

their children will be stateless and that they will 

be exploited in forced labour and prostitution”.1123 

North Korea did not provide a follow-up report to 

these concluding observations.1124

Population

North	 Korea	 has	 yet	 to	 report	 a	 figure	 for	 its	

stateless population to UNHCR.1125 There is 

minimal to no research available in English 

on stateless populations within North Korea. 

Approximately	 five	 thousand	 ethnic	 Chinese	

or	 ‘Hwagyos’	 reside	 in	 North	 Korea	 as	 the	 only	

recognised foreigners allowed to stay in the 

country	 for	 indefinite	 periods.	 This	 population	

retains Chinese nationality and holds a special 

permanent residence status in North Korea, 

possessing employment rights and greater 

freedom of movement than North Korean 

citizens.1126 

Persons at risk of statelessness

As noted in the East Asia sub-regional report 

as well as country reports for China1127 and 

South Korea1128, North Korean defectors, 

trafficked	persons	and	their	children	are	at	risk	of	

statelessness. 

TABLE 26
Status of Accession of International Human Rights Treaties in East Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Democratic	People’s	
Republic of Korea

⛔ ⛔ ⛔ ✅ ✅ ⛔ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

North Korea provides access to citizenship 

for foundling children1129 and children born to 

stateless parents, as long as both parents reside in 

the country.1130

Administrative barriers

According to Article 7 of the Citizen Registration 

Law of the Democratic People’s Republic of Korea, 

documents	 confirming	 citizenship	 of	 North	

Korea	 are	 the	 birth	 certificate,	 citizen	 cards,	

and	 Pyongyang	 city	 resident	 certificates.1131 

A	 birth	 certificate	 is	 administered	 upon	 birth	

registration.1132 For North Korean women living 

outside the territory, administrative barriers make 

it	extremely	difficult	to	register	the	birth	of	their	

children.1133 When a North Korean woman has 

a child in China with a Chinese citizen, often the 

child’s	birth	registration	is	refused	until	the	mother	

is deported back to North Korea.1134 There are no 

birth registration rates available for the country.

As noted in the East Asia sub-regional report as 

well as country reports for China  and South Korea , 
North Korean defectors, trafficked persons and their 
children are at risk of statelessness. 
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Republic of Korea  

(South Korea)

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
The citizenship law of the Republic of Korea (South Korea) 

operates mainly through a jus sanguinis structure with one jus 

soli provision. According to the Nationality Act, a child born 

to one or two citizen parents is considered a citizen, with no 

distinction made regarding the individual's place of birth.1135 

Citizenship by acknowledgement is also possible for foreign 

citizen children who have a citizen parent.1136 There is no 

definition	of	statelessness	or	a	stateless	person	included	in	the	

citizenship legislation of South Korea. 

Naturalized citizenship
Stateless persons are not included in the naturalization provisions 

of	South	Korea’s	Nationality Act. However, non-citizens may gain 

citizenship by naturalization if they “sustain a domicile” in South 

Korea	for	at	least	five	years,	are	financially	independent,	and	have	

basic knowledge of Korean language and customs.1137 Reports 

however suggest that the process of naturalization takes place 

for	a	prolonged	period	and	is	too	difficult	to	obtain	for	stateless	

refugees, making their situation precarious and opening 

them to prolonged periods of statelessness.1138	 A	 simplified	

naturalization process is open to limited foreigners who satisfy 

the categories of making an outstanding contribution to South 

Korea, or having a parent who is a South Korean national, or 

whose spouse is South Korean, among others.1139

Dual citizenship
Dual citizenship is not recognized in South Korea.1140 In 

order to gain South Korean citizenship, a person with foreign 

citizenship must renounce their prior citizenship within one 

year of receiving South Korean citizenship.1141 A South Korean 

citizen will lose their citizenship upon gaining citizenship of 

The citizenship law of the Republic of Korea (South Korea) operates 
mainly through a jus sanguinis structure with one jus soli provision. 

another state.1142 However, a 2010 amendment to 

the Nationality Act made an exception to this for 

children born to South Korean parents outside the 

territory of Korea, marriage migrants, naturalized 

foreigners of outstanding talent and those who 

previously held Korean citizenship.1143 As a result 

of the amendment, eligible persons can maintain 

dual citizenship by making a pledge to the Minister 

of Justice not to exercise their non-South Korean 

citizenship while in South Korea.1144

Treaty ratification status

South Korea is the only state in East Asia 

and	 one	 of	 only	 six	 states	 in	 the	 Asia	 Pacific	

that has acceded to the 1954 Statelessness 

Convention. While it has not acceded to the 1961 

Convention on the Reduction of Statelessness, 

it	 has	 ratified	 the	 1951	 Refugee	 Convention	

and its 1967 Protocol, ICCPR, ICESCR, ICERD, 

CRC, and CEDAW. A 2021 Mapping report of 

Statelessness in South Korea notes that while 

the Constitution of the country stipulates that 

international treaties should be considered part 

of domestic law, in practice that 1954 convention 

is not applied as domestic law (most notably in 

the	 lack	 of	 codified	 definitions	 of	 statelessness	

and stateless persons).1145 Upon signing CEDAW, 

South Korea made a reservation stating that the 

country is not bound to Article 9, which stipulates 

gender equality in nationality.1146 Article 9 also 

states that the “State Parties shall grant women 

equal rights with men to acquire, change or retain 

their nationality” and that change of nationality 

of the husband shall not automatically alter the 

nationality of the wife, “render her stateless or 

force upon her the nationality of the husband”.1147 

South Korea also made a reservation on Article 

16(1)(g), which provides equal rights of husband 

and wife, particularly “to choose a family name, a 

profession and an occupation”.1148

In its 2023 concluding observations, the Human 

Rights Committee expressed concerns regarding 

the severe lack of anti-discrimination legislation, 

including on the grounds of nationality.1149 Further 

concerns expressed by Committee is with regard 

to reports of pervasive hate speech towards 

“escapees	from	the	Democratic	People’s	Republic	

of Korea and Muslim migrants and refugees” 

as well as “towards migrants, asylum-seekers 

and refugees during the coronavirus disease 

(COVID-19) pandemic, including by politicians 

and	public	figures,	both	offline	and	online”.1150 This 

was echoed in 2017 concluding observations by 

the CESCR Committee, which found the exclusion 

of	non-citizens	from	the	country’s	social	security	

system and public services concerning.1151 As a 

party to both of the ICCPR and ICESCR, South 

Korea is bound to protect the right to freedom 

from discrimination.1152 South Korea did not 

respond to the concerns regarding discrimination 

on	 the	 grounds	 of	 nationality	 specifically	 in	 the	

follow-up	 to	 the	CESCR	Committee’s	concluding	

observations.1153 The Rapporteur responded 

that	 South	 Korea’s	 progress	 in	 ensuring	 non-

discrimination on all prohibited grounds of 

discrimination	is	insufficient.1154

TABLE 27
Status of Accession of International Human Rights Treaties in East Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Republic of Korea ✅ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

South Korea is the only state in East Asia and one of 
only six states in the Asia Pacific that has acceded to 
the 1954 Statelessness Convention. 
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On birth registration, the Human Rights 

Committee in 2023 observed the issue of the 

requirement for foreigners to go to their respective 

embassy in order to register the birth of their child, 

making birth registration effectively unavailable 

for stateless persons.1155 The issue of birth 

registration for foreigners was also mentioned in 

the	 CERD	 Committee’s	 concluding	 observations	

in 2019.1156 The Human Rights Committee has 

recommended expediting the enactment of the 

bill on birth registration for foreign children in 

South Korea.1157 The CEDAW Committee stated 

in 2019 that the children of undocumented, 

unmarried migrant women are at particular risk of 

statelessness due to administrative and legislative 

barriers to birth registration.1158 As a party to 

both the ICCPR and the CRC, South Korea is 

obligated to ensure that every birth in its territory 

is registered immediately – not just the births 

of citizens.1159 In the 4th cycle UPR submission 

for South Korea, it was recommended that the 

country “establish a universal birth registration 

system which includes children of refugees, 

asylum-seekers, stateless persons, persons of 

undetermined nationality and undocumented 

persons” as well as ensure that every birth in the 

country is registered immediately.1160 In an effort 

to comply with the Global Compact on Migration, 

South Korea made a pledge in January 2023 

for “introducing a birth registration system for 

foreign children” by December 31, 2026.1161

The 2019 concluding observations by the CERD 

Committee also included concerns regarding 

legislative provisions that require the passport of 

the mother for citizenship applications for children 

born out of wedlock to a foreign mother and 

Korean citizen father. As a result, instances where 

issuance of a passport to the mother is not feasible, 

leaves children in such a  scenario unregistered.1162 

It was recommended that South Korea amend 

the relevant provisions to remove barriers to 

citizenship for children born out of wedlock to 

a Korean citizen father and foreign mother.1163 

In	 South	 Korea’s	 2019	 follow-up	 report	 to	 the	

CERD	 Committee’s	 concluding	 observations,	 it	

clarified	 its	 intentions	 by	 reporting	 its	 actions	

to draft a new bill to address issues with birth 

registration in the country.1164 It also explained that 

for children born out of wedlock, the ‘citizenship 

by	acknowledgement’	provision	 is	meant	to	make	

acquisition of citizenship easier.1165 In a follow-up 

report provided by a South Korean NGO Coalition, 

the Coalition noted that South Korea has not taken 

any actions to implement the recommendations 

provided by the Committee.1166 The Coalition 

also stated that the government has previously 

expressed that it is unsure which branch of the 

government is responsible for overseeing birth 

registration.1167 The Rappourter provided in its 

follow-up to this information that the ‘citizenship 

by	 acknowledgement’	 provision	does	 not	 remove	

all barriers to citizenship for children born out of 

wedlock to a foreign mother and Korean citizen 

father.1168 The Rappourter further stated that the 

national legislation on citizenship in South Korea, 

contrary	 to	 the	State	party’s	 statement,	does	not	

fully protect all children from statelessness in its 

territory.1169

Population

Reported stateless persons 

In 2022, the South Korean government reported 

241 stateless persons to UNHCR.1170 This 

represents an increase of 39 persons since 2021, 

when the government reported a total of 202 

stateless persons.1171	 The	 officially	 reported	

stateless population has remained around 200 

persons for the past 5 years.1172 Based on entry 

and exit immigration data and foreign residents 

data, as many 10,032 stateless persons could be 

residing within South Korea.1173	 UNHCR’s	 4th 

In an effort to comply with the Global Compact on 
Migration, South Korea made a pledge in January 
2023 for “introducing a birth registration system for 
foreign children” by December 31, 2026.

cycle UPR submission for South Korea mentions 

that	“it	is	generally	agreed	that	no	reliable	official	

figures	exist	on	the	number	of	stateless	persons	in	

Korea”.1178

One group experiencing statelessness are 

ethnically Chinese defectors from North Korea 

who are unable to gain Korean citizenship due 

to ties to China.1179 Around 33,000 defectors 

from North Korea entered South Korea between 

1998 and 2023, 71% of which being women.1180 

South Korea does not recognise the legitimacy 

of the North Korean state and considers the 

entire Korean peninsula to be their territory and 

nationals of North Korea to be their nationals.1181 

Refugees from North Korea are however required 

to	undertake	a	verification	process	and	receive	a	

‘decision	of	protection’	which	enables	the	creation	

of a new family registration.1182 While most North 

Korean defectors are supported by government 

services, those who are of Chinese descent are 

denied refugee status and the government services 

that come with it.1183 As of 2021, 30 of these 

defectors were recognized as stateless.1184 Due to 

their	stateless	status,	many	have	difficulty	finding	

employment and accessing basic services.1185 Some 

resort to posing as a North Korean national, which 

has led to prolonged detention in South Korea.1186

Persons at risk of statelessness 

Both the CEDAW and ICERD Committees have 

noted with concern the barriers faced by children 

born to foreign parents to access birth registration 

and citizenship.1187 The CEDAW Committee 

stated in 2019 concluding observations for 

South Korea that the children of undocumented, 

unmarried migrant women are at particular 

risk of statelessness due to barriers to birth 

registration.1188 

Those who are stateless and at risk of 

statelessness in South Korea include foreigners 

whose naturalized South Korean citizenship 

is revoked after renouncing prior citizenship, 

returning former nationals who were rendered 

stateless in Russia and Japan1189, stateless asylum 

seekers from North Korea and other states1190, 

and children born to foreigners.1191

Stateless Refugees

The	 2021	 mapping	 report	 identified	 97	

Vietnamese asylum seekers (and their 

descendants) who arrived in South Korea during 

the	Vietnamese	war,	were	 classified	 as	 stateless	

due to an administrative gap and have not yet had 

their status resolved.1192

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

While foundlings as well as children born to two 

stateless parents have safeguards in place to 

apply for citizenship of South Korea, the same 

cannot be said for children of undocumented 

migrants.1193 With the lack of legal safeguards, 

TABLE 28
Reported stateless persons to the UNHCR

Country 2019 (year start)1174 2020 (year end)1175 2021 (year end)1176 2022 (year end)1177 

Republic of Korea 197 203 202 241

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

Around 33,000 defectors from North Korea entered 
South Korea between 1998 and 2023, 71% of which 
being women.
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risk of statelessness of children of undocumented 

migrants and out-of-wedlock relationships runs 

high as the consulate of the migrants in several 

cases, have refused to register births of their 

children due to the “unlawful” residential status of 

the parent.1194

Citizenship stripping

Citizenship stripping has fundamentally affected 

foreign spouses within South Korea in instances 

where	their	marriage	is	determined	to	be	a	‘sham’.	

Prior to 2010, South Korea did not allow for dual 

citizenship in any form, with marriage migrants 

having to relinquish citizenship prior to being 

naturalized in South Korea. A number of marriage 

migrants were subsequently stripped of their 

citizenship and rendered stateless within South 

Korea, with minimal to no avenues for review.1195

Administrative barriers

While South Korea has reported a birth 

registration rate of 100% to the UN Statistics 

Division,1196 birth registration in the country is 

only counted for citizens. The lack of inclusion 

of foreigners and non-citizens in legislation 

requiring birth registration places children born 

to foreign, undocumented, and stateless persons 

at risk of remaining unregistered, which may place 

them at risk of statelessness. In South Korea, 

foreigners, including undocumented and stateless 

persons, as well as single mothers experience low 

birth registration rates. As possession of family 

registration ‘is the core evidence to identify a 

person	 to	 be	 [a]	 national	 of	 [South	 Korea]’1197 

barriers to children of migrants from being 

registered places children of undocumented 

migrants at a profound risk of statelessness. In 

June	 2023,	 South	 Korea’s	 state	 audit	 agency	

discovered that 6,000 births in local hospitals were 

not	reflected	in	birth	registration	records,	of	which	

two thirds were births of a foreign mother.1198 

The US Department of State has estimated that 

there may be as many as 20,000 children born 

to undocumented foreigners in South Korea 

who are unregistered.1199 Currently, in order 

to register the birth of their child, foreigners in 

South Korea, including stateless persons, are 

unable to register the birth with the South Korean 

government and must instead register the birth 

at their respective embassy, which is not possible 

for stateless persons.1200 There is currently no 

legislation mandating birth registration for non-

citizens of South Korea, while it is required for 

citizens.1201 Undocumented persons often avoid 

exposing their identity to their embassy, face 

“insurmountable administrative barriers”, or 

are simply denied registration by their embassy, 

leaving	 thousands	 of	 childrens’	 births	 in	 South	

Korea unregistered.1202

A bill was proposed in August 2022 as well as June 

2023 in order to address the gaps in legislation for 

registration of the births of foreign children, but has 

yet to move through to enactment.1203 The Human 

Rights Committee has recommended that South 

Korea expedite the enactment of the Bill to ensure 

foreigners, stateless persons, and undocumented 

persons access to birth registration1204. However, 

a different bill, the Protected Birth Bill, was passed 

by the National Assembly as of October 2023 

and will enter into force in July 2024.1205 Despite 

criticism of its potential social implications, the 

Bill seeks to improve birth registration and better 

protect children by allowing anonymous births, 

adoption, and orphanage care as well as requiring 

medical institutions to report births to authorities 

within 14 days.1206

The US Department of State has estimated that 
there may be as many as 20,000 children born to 
undocumented foreigners in South Korea who are 
unregistered.

While South Korea has reported a birth registration 
rate of 100% to the UN Statistics Division,  birth 
registration in the country is only counted for citizens. 

Republic of China (Taiwan)

Laws

Citizenship Law

Taiwan provides access to nationality rights under their 

democratic regime.1207 The Anti-Secession Law	 of	 the	 People’s	
Republic of China (China), enacted in 2005, claims that “Taiwan 

is a part of China” and provides for the use of non-peaceful 

means	taken	by	China	to	achieve	unification.1208	Taiwan’s	official	

position on the Law explicitly states that “the Republic of China 

is a sovereign and independent state” and that “according to 

the principles of sovereignty and self-determination as stated 

in the UN Charter, the sovereignty of Taiwan belongs to its 23 

million people”.1209 Due to the fact that the Anti-Secession Law 

is a domestic law of China and Taiwan does not fall into the 

jurisdiction of China, the Law is not applicable to Taiwan.1210 

Taiwan has called on the international community to “safeguard 

Taiwan’s	right	to	exist	in	the	international	community".1211

Jus sanguinis and jus soli provisions
Taiwan does not hold a concept of citizenship, but rather the 

system works on the concept of nationality. According to the 

Nationality Act of Taiwan, children born to one Taiwanese parent 

will be a national regardless of their birthplace.1212 Nationals are 

afforded different rights based on whether they do or do not 

hold	 ‘Household	Registration’,	as	stipulated	by	the	 Immigration 
Act.1213	 Those	 individuals	who	hold	 a	 ‘Household	Registration’	

have access to complete residential and voting rights in 

Taiwan.1214 The Immigration Act was amended on January 1, 

2024, making the process of acquiring nationality to those with 

Taiwanese parents easier. The new rules provide that for those 

individuals born in Taiwan to at least one Taiwanese parent 

and left the country without Household Registration or those 

individuals born overseas to a parent who holds Household 

Due to the fact that the Anti-Secession Law is a domestic law 
of China and Taiwan does not fall into the jurisdiction of China, 
the Law is not applicable to Taiwan.  Taiwan has called on the 
international community to “safeguard Taiwan’s right to exist in 
the international community". 
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Nationals are afforded different rights based 

on whether they do or do not hold ‘Household 
Registration’, as stipulated by the Immigration Act.

There is no simplified or expedited naturalization 
procedure available to stateless persons or refugees, 

with PRC nationals having no access to naturalization 
at all.

Registration are allowed to immediately register 

upon entry into Taiwan with a valid R.O.C. (Taiwan) 

passport and do not need a Taiwan Area Residence 

Certificate	(TARC).1215

In the Enforcement Rules of the Nationality Act, 

Article	 3	 defines	 a	 stateless	 individual	 as,	 “a	

person who is not recognized as the citizen of any 

country according to the laws of that country”.1216 

It also, in particular, recognizes individuals from 

India, Nepal, Myanmar, Thailand, and Indonesia 

as stateless if they conform with Article 16 of 

the Immigration Act and hold an Alien Resident 

Certificate,	prescribing	them	as	stateless.1217

Naturalized citizenship
Foreigners and stateless persons can apply for 

naturalization in Taiwan if they currently have 

residence in Taiwan, have legally resided in the 

territory for at least 183 days of each year for 

five	consecutive	years	and	have	“enough	property	

or professional skills to support themselves”, 

among other requirements.1218 Those applying 

for naturalization would have to renounce any 

prior citizenship  they hold within one year after 

the approval of the application.1219 There is no 

simplified	or	 expedited	naturalization	procedure	

available to stateless persons or refugees, with 

PRC nationals having no access to naturalization 

at all. Foreign spouses in Taiwan are free to apply 

for residency or naturalization if they are married 

to a Taiwanese individual.1220 Recent amendments, 

effective from January 1 2024, have allowed for 

foreign spouses (and their minor children) married 

to Taiwanese nationals to obtain legal residency in 

the country. This is applicable without individuals 

having to go through judicial proceedings to obtain 

an	 official	 judgment	 of	 divorce	 or	 child	 custody	

to meet the residence grounds stipulated in 

Article 31.1221 With these amendments, while the 

implementation is yet to be seen, foreign spouses 

who have divorced or been widowed are likely 

to have increased eligibility for naturalization as 

legal residency is a prerequisite of naturalization. 

The Immigration Act of Taiwan applies to stateless 

persons as well as foreign individuals who have 

entered Taiwan with a foreign passport.1222 

Stateless individuals from Thailand, Myanmar, 

Indonesia, India or Nepal or nationals without 

Household Registration who cannot be 

repatriated are permitted to reside in Taiwan. 

Upon the completion of a minimum of three years 

or	270	days	each	year	in	case	of	five	years,	or	183	

days in case of seven years of their residence in 

Taiwan, individuals are permitted to apply for 

Permanent Residency, which is a requirement 

for naturalization.1223 The historical reasoning 

behind this provision is to provide residence 

to Chinese diaspora coming to Taiwan from 

Thailand, Myanmar and Indonesia. In light of the 

2008 Tibetan uprising, the 2009 Immigration 

Act extended the special type of residence to 

stateless persons coming from India and Nepal. In 

other words, the provision was not enacted with 

the intention to provide legal status to stateless 

people in general, but is limited to individuals of 

Chinese descent present in the selected countries.

Prior to the 2024 amendments in the Immigration 
Act,	 ‘foreign	 brides’	 from	 Southeast	 Asia	 and	

mainland China had largely been excluded from 

naturalization in Taiwan.1224 Before changes were 

made to the Nationality Act in 1999, the only 

foreigners allowed to naturalize in China were 

foreign women, who through patriarchal values 

were deemed to play a role in continuing Taiwanese 

‘blood’.1225 The increase of immigrant women in 

the country as a result caused the government 

to add barriers for foreign brides to acquire 

citizenship.1226 In order to apply for naturalization, 

a foreign woman married to a Taiwanese man must 

undergo medical examinations, reside in Taiwan 

for	a	defined	time	period,	renounce	their	foreign	

citizenship,	 pass	 Chinese	 language	 proficiency	

exams,	 and	prove	 their	financial	 security.1227 The 

financial	requirements	of	the	application	process	

used	to	present	a	major	barrier	for	‘foreign	brides’	

applying for naturalization.1228 This has however 

been	amended	by	 the	2016	Act,	where	financial	

self-sufficiency	 is	 not	 required	 of	 naturalization	

based upon marital relations.1229 Further, according 

to the 2016 amendments in the Nationality Act, 

while it does provide for nationality to foreign 

spouses through naturalisation, the concerned 

individuals shall be prone to statelessness if found 

undertaking a fraudulent marriage or adoption.1230

Dual citizenship
Dual citizenship is permitted in some cases in 

Taiwan. Initially, only Taiwanese citizens by birth 

were allowed to hold dual nationality as well as 

public	 office.	 Through	 the	 2016	 amendment	 in	

the nationality law, foreign nationals can now 

apply for dual citizenship in Taiwan, if they have 

made “special contributions to Taiwanese society” 

and are “high-level foreign professionals” in 

fields	 including	 technology,	 economic	 matters,	

education, culture or the arts, allowing them to 

participate more wholly in the civic and political 

life.1231 Naturalized citizens do not have access 

to such rights, according to the Nationality Act.1232 

Those foreign citizens, who do not fall under the 

narrow categories mentioned above and wish to 

apply for naturalization in Taiwan must provide 

a	certificate	of	loss	of	previous	nationality	within	

one year of being approved for naturalization in 

Taiwan.1233 If they fail to do so, their naturalized 

citizenship will be revoked.1234

Treaty ratification status

With	 Taiwan’s	 sovereignty	 being	 contested,	 the	

State has a limited role in the UN considering only 

sovereign States can become members of the UN. 

Taiwan  has also not attained observer status.1235 

While observer status would allow Taiwan to 

contribute to the international system, it would 

also	 confirm	 that	 Taiwan	 is	 not	 a	 sovereign	

country.1236 However, Taiwan has been seen to 

robustly participate in the UN specialized agencies 

for the last 50 years, which shows its commitment 

and the meaningful contribution made by it to 

the UN System.1237 Despite being unable to be 

reviewed by UN bodies, Taiwan has created its 

own unique way of reviewing treaty bodies, in 

particular ICCPR and ICESCR, and has adopted 

them into its local laws since 2009.1238 It has also 

voluntarily accepted other major human rights 

treaties, including ICERD1239, CEDAW, CRPD, 

and CRC.1240 To maintain the credibility of the 

review, Taiwan invited independent international 

experts to conduct the reviews and has increased 

participation to enhance the voices of local 

stakeholders, such as CSOs and government 

officials	of	Taiwan.1241

The International Review Committee (IRC) in 

its 2022 concluding observations reiterated 

TABLE 29
Status of Accession of International Human Rights Treaties in East Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Republic of China ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness
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its concern about children of foreign and 

undocumented migrants facing statelessness. 

It asked the government to look into problems 

of “acquisition of identity documents, residency 

rights	 and/or	 access	 to	 basic	 services”,	 keeping	

in	mind	 the	child’s	best	 interest.1242 Caution was 

further displayed by the IRC in the concluding 

observations for CEDAW by noting the lack of 

help for non-national mothers with stateless 

children by the government, particularly social 

and healthcare services. The Report urges the 

government to provide data on the number of 

stateless children in the country and the services 

being provided to them, inclusive of healthcare, 

education, family, among others.1243

Population

Reported stateless persons 

UNHCR along with other government sources 

hold	 no	 official	 data	 on	 the	 exact	 number	 of	

stateless individuals in Taiwan. In 2020, while 

the National Immigration Agency (NIA) assisted 

729 stateless children in obtaining citizenship, 

sources state that the actual number of stateless 

children in the country could be as high as 

10,000.1244 Research shows that children born to 

undocumented migrant workers are particularly 

vulnerable, for in order to escape the NIA and the 

fear of deportation, the child-birth has happened 

at home and the household registration is not 

completed by the undocumented parents, making 

the child stateless.1245 Statelessness in Taiwan is 

also largely experienced by marriage migrants 

from Southeast Asia who have had to relinquish 

their citizenship of birth.1246

Persons at risk of statelessness 

Taiwan is a major destination for migrant workers 

in the region looking for economic opportunities, 

many of whom are undocumented, often trapped 

in debt bondage and victims of predatory 

recruitment fees.1247 These predatory recruitment 

fees trap migrant workers into an exploitative 

cycle of debt which they cannot pay back with 

their	 salary,	 pushing	 them	 to	 flee	 their	 original	

exploitative employer and take illegal jobs with 

harsh working conditions.1248 Such persons who 

are	 ‘Unaccounted-For	Migrant	Workers’	 as	 well	

as	 their	 children	 experience	 extreme	 difficulty	

in accessing basic rights, such as healthcare, that 

are associated with citizenship.1249 It is close to 

impossible for such workers, in particular, those in 

marine jobs, home assistants, as well as workers 

in construction industry1250 to obtain residency 

as according to Article 52 of the Employment 
Service Act, their employment visas are valid for 

a maximum of 12 years. Children born to such 

workers are potentially stateless.1251 It is estimated 

that there are around 50,000 undocumented 

migrant workers with unknown whereabouts who 

have left from their employment with around 800 

undocumented	children	officially.	1252

Other populations of note

Further issues of statelessness exist in the 

territory	 of	 Taiwan,	 specifically	 among	marriage	

migrants from Southeast Asia who have had to 

Caution was further displayed by the IRC in the 
concluding observations for CEDAW by noting the 
lack of help for non-national mothers with stateless 
children by the government, particularly social and 
healthcare services. 

In 2020, while the National Immigration Agency (NIA) 
assisted 729 stateless children in obtaining citizenship, 
sources state that the actual number of stateless 
children in the country could be as high as 10,000.

Such persons who are ‘Unaccounted-For Migrant 
Workers’ as well as their children experience extreme 
difficulty in accessing basic rights, such as healthcare, 
that are associated with citizenship.

relinquish their citizenship acquired at birth.1253 

‘Foreign	 brides’	 in	 Taiwan	 lack	 a	 social	 support	

system as many do not speak or read Chinese, 

especially Mandarin.1254 The language barrier 

can	 also	 cause	 conflicts	 in	 their	 everyday	

life	 which	 are	 difficult	 to	 resolve	 without	

a support system.1255 Additionally, ‘foreign 

brides’	 experience	 discrimination	 and	 extreme	

xenophobia,	being	 labeled	a	 ‘social	problem’	and	

accused of deteriorating the quality of Taiwanese 

generations to come.1256 This xenophobia largely 

stems from national public self-perception of 

Taiwanese	people	as	being	of	‘superior	quality’.1257 

While the 2016 amendments in the nationality 

law of Taiwan do provide nationality to foreign 

spouses through naturalisation, the concerned 

individuals shall be prone to statelessness if 

found undertaking a fraudulent marriage or 

adoption.1258

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

There is no data available on the exact number of 

stateless children in Taiwan. Children born in the 

territory to unknown or stateless parents will be 

granted citizenship of Taiwan.1259 As mentioned 

above, children born to undocumented migrant 

workers are primarily at the risk of statelessness 

due to unethical recruitment practices and lack 

of protection of migrant workers from debt 

bondage.1260 Jus soli provisions of citizenship are 

only applicable in a limited manner, providing 

Taiwanese nationality to both foundlings as well 

as stateless children.1261

Citizenship Stripping 

Taiwanese laws that require foreign spouses 

to relinquish their previous nationality to gain 

Taiwanese citizenship risk causing statelessness. 

If marriages are considered fraudulent by the 

Taiwanese government, the government has the 

power to strip citizenship from foreign spouses, 

leaving them stateless.1262

Administrative barriers

Birth registration in Taiwan is intertwined with 

the Household Registration System, which 

determines nationality rights including social 

services, healthcare, employment, and other 

welfare	benefits	for	residents	in	Taiwan.	Without	

completing birth registration, children in Taiwan 

would not be able to enjoy full nationality rights 

in Taiwan.1263 This requirement puts children born 

to undocumented migrants, who do not register 

their children due to fear of deportation at high 

risk of statelessness.1264 

Jus soli provisions of citizenship are only applicable in 
a limited manner, providing Taiwanese nationality to 
both foundlings as well as stateless children. 
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Sub-Regional Overview: 

The Pacific
Countries Covered: Australia, the Federated States 

of Micronesia (Micronesia), Fiji, Kiribati, the Marshall 

Islands, Nauru, New Zealand, Palau, Papua New Guinea, 

Samoa, Solomon Islands, Tonga, Tuvalu and Vanuatu.

Laws

Citizenship Law

Jus sanguinis and/or jus soli provisions
It is important to note from the outset of this chapter that 

for	 most	 of	 human	 history	 within	 the	 Pacific,	 conceptions	 of	

borders,	 nationhood	 and	 States	 were	 much	 less	 defined	 and	

travel between islands was commonplace and largely free. As 

the	Tongan	scholar	Epeli	Hau’ofa	wrote:	

The world of our ancestors was a large sea full of places to explore, 
to make their homes in, to breed generations of seafarers like 
themselves. … Theirs was a large world in which peoples and cultures 
moved and mingled unhindered by boundaries of the kind erected 
much later by imperial powers. From one island to another they 
sailed to trade and to marry, thereby expanding social networks for 
greater flow of wealth.1265

The structure and operation of citizenship laws across the 

Pacific	today	are	varied	and	fundamentally	shaped	by	colonial	

legacies.1266 The citizenship laws of 10 States (the Federated 

States of Micronesia, Fiji, the Marshall Islands, Nauru, Palau, 

Papua New Guinea, Solomon Islands, Tonga, Tuvalu and Vanuatu) 

all operate through jus sanguinis provisions with children born 

either within or outside of the States automatically considered 

citizens if one of their parents is a citizen of the relevant State.1267

There are similarities in the laws of Papua New Guinea, Solomon 

Islands and Vanuatu who all gained independence from colonial 

powers between 1975 and 1980 and drafted new constitutions 

containing citizenship provisions. Vanuatu, Nauru, and Solomon 

Islands amended their citizenship laws to remove gender 
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discriminatory provisions in 2014, 2017, and 

2018 respectively.1268 The citizenship laws of 

four States (Australia, Kiribati, New Zealand and 

Samoa) also operate broadly through jus sanguinis 

structures with some variance between citizens 

born in and outside of the territories.1269

The citizenship laws of four States (Fiji, Kiribati, 

the Marshall Islands and Tuvalu) operate through 

a combined jus soli and jus sanguinis structure.1270 

All children born in Fiji are considered citizens 

at birth unless one parent is a foreign diplomat 

and neither parent is a citizen of the relevant 

State.1271 Children born in the Marshall Islands 

are automatically considered citizens if they are 

not entitled to any other citizenship.1272 Children 

born to citizen parents within or outside of Fiji, 

the Marshall Islands and Tuvalu can also access 

citizenship through jus sanguinis provisions.1273

The nationality laws of six States (Micronesia, 

Palau, Samoa, Solomon Islands, Tonga and Vanuatu) 

have no explicit protection for foundlings born on 

their territory. The citizenship laws of Australia, 

Fiji, and New Zealand provide citizenship to 

foundlings born on their territory.1274 Foundling 

children in both Australia and New Zealand are 

also automatically considered citizens.1275 Fiji also 

follows the presumption that a foundling shall be 

considered to have been born within the country 

and in turn able to access citizenship through the 

State’s	jus soli provisions.1276 While Tuvalu includes 

a similar provisions providing citizenship access 

to foundlings through jus soli provisions1277, the 

child must have a citizen parent in order to gain 

citizenship by birth.1278

Three States (Kiribati, Marshall Islands and Papua 

New Guinea) also provide limited protections for 

foundlings. The limited jus soli provisions in the 

laws of Kiribati and the Marshall Islands, do not 

explicitly provide that abandoned children are 

considered to be born in Kiribati or the Marshall 

Islands, leaving it unclear whether foundling 

children are able to access citizenship.1279 The 

Constitution of Papua New Guinea provides 

foundlings automatic access to citizenship by 

descent by deeming them to be the child of a 

Papua New Guinean citizen.1280

Five States (Australia, Kiribati, the Marshall 

Islands, Nauru, and New Zealand) provide 

citizenship to children born on their territories 

who would otherwise be stateless.1281 There is 

limited protection provided under the laws of 

Samoa	 (at	 the	 minister’s	 discretion)	 and	 Papua	

New Guinea to stateless persons born on the 

territory.1282 There is no protection under the laws 

of the remaining six States (Micronesia, Palau, 

Solomon Islands, Tonga and Vanuatu).

Australia	 is	 the	 only	 country	 in	 the	 Pacific	

subregion	to	include	a	definition	of	statelessness	

in	 its	citizenship	 legislation.	However,	Australia’s	

definition	 does	 not	 align	 with	 the	 definition	

included in the 1954 Stateless Convention as 

children are required to prove that not only are 

they not a national or citizens of any other country 

but that they have never been and are not entitled 

to nationality or citizenship of another country.1283 

The	1954	Convention	defines	a	 stateless	person	

as someone “who is not considered as a national 

by any State under operation of its law”, which 

does not place the burden of proof on the stateless 

person.1284

Naturalized citizenship
Australia	 is	 the	 only	 country	 in	 the	 Pacific	 with	

a	 simplified	 process	 of	 naturalization	 available	

to stateless persons born in the country.1285 The 

simplified	 process	 includes	 less	 requirements,	

making the process more accessible to stateless 

persons.	 In	order	to	be	eligible	 for	 the	simplified	

process in Australia, the only requirement is that 

the stateless person is not and has never been 

entitled to citizenship of another country.1286 In 

six States (Fiji, Kiribati, New Zealand, Solomon 

Islands, Palau, and Tonga), stateless persons are 

either unlikely to be eligible (in the case of New 

Zealand and Kiribati) or are entirely ineligible 

for the standard naturalization procedure.1287 

The	 Solomons	 Islands’	 citizenship	 application	

requires	 a	 birth	 certificate,	 passport,	 or	 driver’s	

license and proof of sustainable income, property, 

investments	 or	 economic	 benefit	 to	 Solomon	

Islands, which may bar stateless persons from 

being able to apply.1288 In Palau, only persons of 

Palauan ancestry are eligible for naturalization.1289 

Further, stateless persons are not included on the 

list of eligible persons in Fiji.1290 In New Zealand, 

the	requirement	of	being	able	to	indefinitely	reside	

in the country in order to apply for naturalization 

likely barres stateless persons from accessing 

naturalization.1291 Due to the requirement of 

the applicant to submit their passport in the 

application process, stateless persons are also 

ineligible for naturalization in Tonga.1292 In order 

to get a permanent residence visa in Kiribati 

(which is required for naturalization), one must 

be living in Kiribati for a period of seven years and 

cannot be “liable for deportation”, which may be 

the case for stateless persons in the country.1293

Stateless persons may be eligible for the standard 

naturalization process in Micronesia, the Marshall 

Islands, Nauru, Papua New Guinea, Samoa, 

Tuvalu and Vanuatu. While the required length of 

residence for naturalization varies across States 

of	 the	 Pacific,	 Nauru	 notably	 has	 the	 longest	

required residence period, requiring applicants 

to be continuously resident in the country for 20 

years prior to application.1294

Dual citizenship
Dual citizenship is permitted in seven States of 

the	 Pacific,	 including	Australia,	 Fiji,	 Nauru,	New	

Zealand, Palau, Solomon Islands, and Vanuatu.1295 

Three States, Kiribati, Marshall Islands and 

Tuvalu, prohibit dual citizenship.1296 In Micronesia 

and Papua New Guinea, dual citizenship is 

generally not permitted, but may be accessed 

through application in Papua New Guinea.1297 The 

provision for dual citizenship in Micronesia is only 

available to individuals having dual citizenship of 

the United States.1298 There are no provisions 

stipulating dual citizenship in Samoa or Tonga. 

The requirement to renounce prior citizenship 

in order to apply for citizenship through 

naturalization may leave applicants in Kiribati, 

Marshall Islands, Solomon Islands and Micronesia 

stateless.1299 In Micronesia and Marshall Islands, 

applicants	 must	 endure	 an	 indefinite	 period	 of	

statelessness throughout the application process 

as they must renounce prior citizenship before 

making the application.1300 Applicants in Kiribati 

must renounce their prior citizenship before 

accruing the ten years of permanent residence 

required for naturalization, forcing them to 

remain stateless for ten years before applying.1301 

Similarly, in order for foreign women spouses 

of a Solomon Islands citizen to gain citizenship, 

they must renounce any prior citizenship and be 

a resident for two years before they can apply 

for naturalization with the consent of their 

husband.1302 Tuvalu also requires applicants to 

renounce prior citizenship, however provisions 

exist to prevent statelessness in this case.1303 

Tuvalu’s	 legislation	 includes	 a	 provision	 stating	

that if renouncing citizenship is “impracticable” 

or prohibited by the other State of citizenship, 

the applicant can make a declaration of intent 

to	 renounce	 the	 other	 State’s	 citizenship	 upon	

gaining Tuvalu citizenship.1304

The nationality laws of six States (Micronesia, Palau, 
Samoa, Solomon Islands, Tonga and Vanuatu) have 
no explicit protection for foundlings born on their 
territory.

Vanuatu, Nauru, and Solomon Islands amended their 
citizenship laws to remove gender discriminatory 
provisions in 2014, 2017, and 2018 respectively.

Australia is the only country in the Pacific with a 
simplified process of naturalization available to 
stateless persons born in the country.
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Treaty ratification status

Treaty	accession	is	highly	varied	across	the	Pacific.	

Australia, New Zealand and Fiji have perfect, or 

near	 perfect	 ratification	 rates.	 Comparatively	

Palau has the lowest rates of treaty accession 

to the relevant treaties of any State in the Asia-

Pacific	region.	Tonga,	Tuvalu,	Vanuatu,	Micronesia,	

Nauru and Samoa all have below average rates 

of treaty accession. No countries in the region 

have formalised statelessness determination 

procedures.

Population

Reported stateless persons 

Only	three	States	in	the	Pacific	reported	stateless	

populations to UNHCR in 2022, with a combined 

figure	 totalling	 8,329	 persons	 (Australia	 (8,314),	

Nauru (6), Papua New Guinea (9)).1305 Between 

2021 and 2022, the stateless population in the 

Pacific	 increased	 by	 491	 persons1306, a much 

smaller increase than the reported populations 

between 2020 and 2021, which increased by 

2,468 persons.1307 The increase between 2020 and 

2021 resulted entirely from within Australia.1308 

Nauru	 saw	 a	 significant	 decrease	 in	 its	 reported	

stateless population, decreasing from 130 in 2021 

to only 6 in 2022.1309 Notably, no States in the 

Pacific	reported	a	stateless	population	to	UNHCR	

in 2019.The lack of a comprehensive statelessness 

identification	 procedure	 in	 Australia	 and	 Papua	

New Guinea contribute to a lack of data on the 

stateless population in these countries. While 

New Zealand reported 2,364 refugees and asylum 

seekers to UNHCR in 2022, it is possible that some 

of this population may also be stateless, as seen in 

the case of AL (Myanmar).1310 However, due to the 

lack of mapping or statistics in New Zealand on 

statelessness, this remains uncertain.

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Australia ✅ ✅ ✅ ✅ ✅ ✅ ✅ ✅

Federated States of 
Micronesia

⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅

Fiji ✅ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Kribati ✅ ✅ ⛔ ⛔ ⛔ ⛔ ✅ ✅

Marshall Islands ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Nauru ⛔ ⛔ ✅ ⛔ ⛔ ⛔ ✅ ✅

New Zealand ⛔ ✅ ✅ ✅ ✅ ✅ ✅ ✅

Palau ⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ⛔

Papua New Guinea ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Samoa ⛔ ⛔ ✅ ✅ ⛔ ⛔ ✅ ✅

Solomon Islands ⛔ ⛔ ✅ ⛔ ✅ ✅ ✅ ✅

Tonga ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅ ⛔

Tuvalu ⛔ ⛔ ✅ ⛔ ⛔ ⛔ ✅ ✅

Vanuatu ⛔ ⛔ ⛔ ✅ ⛔ ⛔ ✅ ✅

Total 3 3 8 7 6 7 14 12

TABLE 30
Status of Accession of International Human Rights Treaties in the Pacific 

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Pledges to End Statelessness

At the 2023 Global Refugee Forum, Australia 

made a pledge “to become members of the Global 

Alliance to End Statelessness (once established) 

to actively and collaboratively support the 

vision of a world free from statelessness so that 

everyone enjoys the right to nationality without 

discrimination”.1315

Two States, Australia and Papua New Guinea, 

made pledges relating to statelessness at the 

Ministerial Intergovernmental Event on Refugees 

and Stateless Persons in 2011.1316 Australia 

pledged to “better identify stateless persons 

and assess their claims” and “to minimis[e] the 

incidence of statelessness and to ensur[e] that 

stateless persons are treated no less favourably 

than	 people	 with	 an	 identified	 nationality”.1317 

Regarding	 the	 fulfillment	 of	 these	 pledges,	

Australia has yet to implement a statelessness 

determination procedure.1318 Recently, at the 2023 

Global Refugee Forum, Australia made a further 

pledge “to become members of the Global Alliance 

to End Statelessness (once established) to actively 

and collaboratively support the vision of a world 

free from statelessness so that everyone enjoys 

the right to nationality without discrimination”.1319

Papua New Guinea in 2011 pledged to amend its 

legislation to be able to remove the reservations 

made to the Refugee Convention and facilitate 

access to naturalization of “West Papuan and other 

refugees by either waiving all fees or introducing a 

nominal fee only for applications for citizenship by 

refugees”.1320 While Papua New Guinea has made 

progressive strides by removing all reservations 

on the Refugee Convention regarding refugees 

sent from Australia, legislative improvement is 

required for persons in other contexts.1321 Papua 

New Guinea has also been successful in reducing 

the fees required for citizenship applications1322 

and removed the fee entirely for West Papuan 

refugees.1323

Country 2019 (year start)1311 2020 (year end)1312 2021 (year end)1313 2022 (year end)1314 

Australia – 5,221 7,700 8,314

Federated States of Micronesia – – – –

Fiji – – – –

Kiribati – – – –

Marshall Islands – – – –

Nauru – – 130 6

New Zealand – – – –

Palau – – – –

Papua New Guinea – – 8 –

Samoa – – – –

Solomon Islands – – – –

Tonga – – – –

Tuvalu – – – –

Vanuatu – – – –

TOTALS – 5,221 7,838 8,320

TABLE 31
Reported stateless population in the Pacific

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022
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Persons at risk of statelessness 

Many	 Pacific	 Island	 States	 are	 at	 risk	 of	

“disappearing” or becoming uninhabitable due 

to climate-induced sea level rises. Extensive 

research has been undertaken into the impacts of 

climate change on statehood, citizenship and the 

risk of statelessness.1324 While communities have 

internally (and in some instances, externally)1325 

relocated due to these impacts the fundamental 

questions regarding loss of nationality and 

statehood remain largely hypothetical. In 

Australia, Indigenous and Aboriginal communities 

are also at risk of statelessness due to 

marginalization, lack of access to social services, 

and a lower birth registration rate.1326

Undetermined nationalities 

Kiribati and Vanuatu are the only States in the 

Pacific	 to	 have	 publicly	 available	 census	 data	

that captures persons of “undetermined” or 

“unknown” nationality, with the 2020 Censuses 

of each country reporting eight and 27 persons 

respectively.1327

As many as 10-15,000 West Papuan refugees 

have lived in Papua New Guinea since the last 

three decades, who due to absence from West 

Papua have lost their Indonesian citizenship and 

have been unable to access Papua New Guinean 

citizenship through naturalization, despite 

possessing the right to under the law of Papua 

New Guinea.1328

Stateless Refugees 

All the reported stateless population in the 

Pacific	are	stateless	refugees,	asylum	seekers	or,	

in the case of Australia, persons in immigration 

detention. The populations of both Nauru and 

Papua New Guinea have consisted entirely of 

Rohingya refugees.1329	While	many	Pacific	 Island	

States are not large refugee-receiving countries 

and have been frequently found reporting no or 

single	 figure	 refugee	 populations,	 New	 Zealand	

reported 2,364 refugees and asylum seekers to 

UNHCR in 2021.1330 It is possible that some of this 

refugee population is stateless,1331 however no 

mapping	or	statistics	are	available	to	confirm	this.	

Since 2013, Australia has begun utilizing ‘regional 

processing	 centres’	 in	 Nauru	 and	 Papua	 New	

Guinea, to which Australia has forcibly transferred 

more than 4,000 refugees and asylum seekers that 

arrived in Australia by boat1332, a process which 

has been condemned by UN bodies, NGOs, and 

refugee advocates.1333 The last refugee on Nauru 

as a part of this policy was evacuated in June of 

2023.1334 At least 14 people died as a result of this 

offshore processing system, half of which were 

from suicide.1335

Causes of Statelessness

Discriminatory nationality laws

Kiribati and Solomon Islands are the only two 

countries	 in	 the	 Pacific	 which	 contain	 gender	

discriminatory provisions in relation to citizenship 

acquisition,	while	Papua	New	Guinea’s	 legislation	

contains gender discriminatory provisions with 

regard to birth registration. In Kiribati, women 

do not have equal rights to confer citizenship to 

their children. Persons born in Kiribati of I-Kiribati 

descent are automatically entitled to citizenship. 

Those born in Kiribati and not of I-Kiribati descent 

are only automatically entitled to citizenship if they 

do not hold any other citizenship.1336 Citizenship 

by descent is limited to children whose fathers 

are Kiribati citizens.1337 Children born outside of 

Kiribati to mothers who are Kiribati citizens are not 

able to acquire Kiribati citizenship. Unlike other 

Pacific	 Island	 States	 (such	 as	 Tonga),	 Kiribati	 has	

a small overseas population, with approximately 

5,000	 I-Kiribati’s	 living	 in	 New	 Zealand	 and	

Australia.1338 There are no reliable statistics on the 

number of persons this provision has affected.

While Solomon Islands did amend some of the 

gender discriminatory provisions previously 

included in its legislation, discriminatory 

provisions remain for foreign women married to 

a citizen and women who have jointly adopted a 

child.1339 Foreign women married to a citizen must 

renounce their citizenship to apply for citizenship 

and can only do so with the consent of their 

husband.1340 The law is further discriminatory 

against women who have jointly adopted a child. 

They are denied equal right to confer nationality 

as the application for citizenship of the child can 

only be made by the father.1341

Papua New Guinea also has gender discriminatory 

provisions in relation to birth registration, which 

stipulate that in the case of a child born to foreign 

parents in the country, only the father can act 

as a witness to the birth.1342 This could result in 

children born to foreign parents unable to register 

their birth, potentially placing them at risk of 

statelessness.

Palau’s	 citizenship	 legislation	 contains	 ethnic	

discrimination as only ethnic Palauans are able 

to apply for naturalization.1343 Another country 

which has discriminatory citizenship legislation is 

Tonga which stipulates that children born out of 

wedlock	are	registered	at	birth	as	‘illegitimate’1344 

and are, as a result, unable to inherit land or title 

and experience stigma and marginalization.1345

Lack of legal safeguards against 
childhood statelessness

The nationality laws of seven States (Federated 

States of Micronesia, Nauru, Palau, Samoa, Solomon 

Islands, Tonga and Vanuatu) have no explicit 

protection for foundlings born on their territory. 

The citizenship laws of four States (Australia, 

Fiji, New Zealand and Tuvalu) provide citizenship 

to foundlings born on their territory. Foundling 

children in both Australia and New Zealand are 

also automatically considered citizens.1346 Tuvalu 

and Fiji provide presumption that a foundling 

shall be considered to have been born within the 

country and in turn able to access citizenship 

through	each	State’s	 jus soli provisions.1347 Three 

States (Kiribati, Marshall Islands and Papua New 

guinea) provide limited protections for foundlings. 

The limited jus soli provisions in the laws of Kiribati 

and the Marshall Islands while structurally similar 

to those of Fiji and Tuvalu, do not explicitly provide 

that abandoned children are considered to be 

born in Kiribati or the Marshall Islands, as such it is 

less clear how easily foundling children are able to 

access citizenship.1348 The Constitution of Papua 

New Guinea provides foundlings automatic access 

to citizenship by descent by deeming them the be 

the child of a Papua New Guinean citizen.1349 

Seven States (Australia, Fiji, Kiribati, the Marshall 

Islands, Nauru, New Zealand and Tuvalu) provide 

citizenship to children born on their territories 

who would otherwise be stateless.1350 There is 

limited protection provided under the laws of 

Samoa (at the minister discretion) and Papua 

New Guinea to stateless persons born on the 

territory.1351 There is no protection under the laws 

of the remaining six States (Federated States of 

Micronesia, Palau, the Solomon Islands, Tonga and 

Vanuatu).

Citizenship stripping

Concerns have been expressed by UNHCR and 

independent NGOs regarding the potential 

statelessness of West Papuan refugees in Papua 

New Guinea, who due to absence from West 

Papua have lost their Indonesian citizenship 

and have been unable to access Papua New 

While many Pacific Island States are not large refugee-
receiving countries and have been frequently found 

reporting no or single figure refugee populations, New 
Zealand reported 2,364 refugees and asylum seekers 
to UNHCR in 2021.
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Guinean citizenship through naturalization.1352 

The Immigration and Citizenship Authority 

of the country has estimated that there are 

between 10-15,000 Indonesian Papuans living 

in the country.1353 While there have been reports 

in recent years of some West Papuan refugees 

accessing citizenship, this does not appear to be 

universal,1354 In 2021, the US Department of State 

reported that no Indonesian Papuans had been 

granted citizenship that year.1355 In Kiribati, only 

a person of non-I-Kiribati descent can be stripped 

of Kiribati citizenship if they breach allegiance to 

Kiribati, obtain nationality of another country by 

voluntary act, or, if the Minister deems it necessary 

for “public good”, leaving stateless persons with 

no further protections.1356 Such a provision is in 

violation of the 1961 Statelessness Convention as 

“public good” is not an acceptable reason to deprive 

a person of citizenship.1357 Naturalised citizens 

of Tonga may be deprived of citizenship on very 

broad grounds (including defamation of the Royal 

family or any offence which involves dishonesty or 

fraud) leaving them vulnerable to statelessness.1358

Administrative barriers

Administrative barriers to nationality appear to 

be	 less	prevalent	 in	 the	Pacific	 region	 compared	

to areas such as East Asia where household 

registration plays a vital evidentiary role for 

citizenship. This does not mean that administrative 

barriers are non-existent, for example in Papua 

New Guinea children of refugee fathers and Papua 

New Guinean mothers continue to face both 

legal and administrative barriers to gaining birth 

certificates	and	citizenship.1359 Knowledge on the 

administrative barriers to citizenship is limited by 

our	lack	of	country	partners	across	the	Pacific	and	

nuisance and contextualised understandings of 

the practical applications of laws and policies. The 

lengthy citizenship application process remains 

an administrative barrier in Australia, where 

refugees reported waiting on average 215 days 

for their application to be processed.1360

FIGURE 3
Birth registration rates of the countries in the Pacific

* Aboriginal and Torres Strait Islander peoples’ birth registration 

rate was reported at only 77.2% in the same year.1375
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2021)

Statelessness and climate change

As	a	region,	the	Pacific	faces	some	of	the	greatest	

risks and has seen the greatest attention regarding 

the threat of climate-induced statelessness. There 

are a number of articles and reports written on 

the risk of statelessness faced by citizens of low-

lying	 Pacific	 Island	 States	 including	 Kiribati,	 the	

Marshall Islands and Tuvalu due to the impact 

of climate-induced sea-level rise.1402 This risk of 

statelessness	 from	 ‘disappearing	States’	 currently	

remains a hypothetical question, with most experts 

agreeing that this scenario will not inevitably lead 

to statelessness.1403 Further, before any States 

‘disappear’,	 the	 impacts	 of	 relocation	 and	 an	

increase in displaced populations on communities 

and	 individual’s	 nationality	 status	will	 need	 to	be	

faced.1404 It is this displacement across borders 

rather	than	the	‘disappearance’	of	islands	that	poses	

the greatest risk of statelessness in the future. 

In Tuvalu, gaps in protective legislation against 

statelessness exist with regard to naturalized 

citizens subject to climate-induced displacement. 

Tuvalu’s	 legislation	on	 loss	of	citizenship	 includes	

a provision which states that naturalized citizens 

will lose their citizenship of Tuvalu if they do not 

continue to comply with the requirements of 

naturalization,	which	include	remaining	financially	

self-supporting.1405 In the event of climate-induced 

displacement, the affected person may not be 

able	 to	maintain	financial	 self-sufficiency,	making	

naturalized citizens in this scenario potentially 

vulnerable to deprivation of citizenship. Tuvalu 

has, however, enacted new legislation in 2023 

which	 redefines	 the	 definition	 of	 statehood	 for	

Tuvalu.1406 The Constitution provides that the 

State’s	 physical	 territory	 will	 remain	 the	 same,	

regardless of rising sea levels, and establishes the 

country’s	 intention	 for	 “responding	 to	 climate	

change, which threatens the security and survival 

of its people and its land”.1407 

In	 several	 Pacific	 Islands	 States,	 including	

Fiji1376, Marshall Islands1377, Micronesia1378, 

Samoa1379, Solomon Islands1380, and Tuvalu1381, 

birth registration access tends to be lower in 

rural areas. Due to stigmatization towards 

single mothers, children of unwed mothers 

in Kiribati1382, Marshall Islands1383, Samoa1384, 

Solomon Islands1385, and Tonga1386 tend to either 

remain unregistered or be registered with 

inaccurate information regarding the parents. 

The need for a centralized and streamlined 

birth registration system has been expressed 

for Kiribati1387 and Micronesia1388 respectively. 

Late registration fees in four States (Fiji, Kiribati, 

Solomon Islands, and Tuvalu) present a barrier to 

birth registration.1389 In Fiji, wealth of households 

and maternal age and education level are key 

factors	 influencing	 levels	 of	 birth	 registration	

among Fijian children.1390Further, i-Taukei 

speaking households also demonstrated notable 

disparities in birth registration rates compared 

to other groups.1391

Requirement of birth registration 
for citizenship acquisition

A	 birth	 certificate	 can	 serve	 as	 a	 form	 of	

evidence of citizenship in Australia1392, Fiji1393, 

Kiribati1394, Nauru1395, New Zealand1396, and 

Tonga1397. Marshall Islands, Micronesia, Palau, 

Tuvalu, and Vanuatu do not specify whether 

birth registration is required for citizenship 

certification.	However,	in	Vanuatu,	lack	of	birth	

registration	or	a	birth	certificate	can	mean	that	

a person does not have the documentation they 

need to determine their citizenship eligibility.1398 

In Papua New Guinea1399, Samoa1400, and 

Solomon Islands1401,	 a	 citizenship	 certificate	 is	

needed to prove citizenship.
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Australia 

Laws

Citizenship Law

Jus sanguinis provisions
The citizenship law of Australia operates broadly through a jus 

sanguinis structure with some variance in treatment based on 

place of birth. The Australian Citizenship Act (2007) stipulates 

that citizenship by birth is automatic for children born in the 

territory of Australia to at least one citizen or permanent 

resident parent.1408 A child born in Australia will be granted 

citizenship if they are resident in Australia for 10 years following 

birth.1409 For children born outside of Australia to an Australian 

citizen parent the child is eligible for citizenship by application 

but is not automatically considered a citizen.1410 At least one 

parent must be an Australian citizen in order to be granted 

citizenship by application.1411 Foundlings in Australia will be 

granted automatic citizenship unless evidence proves their 

nationality ties elsewhere.1412	 Australia’s	 legislation	 defines	 a	

stateless person as someone who does not have nationality 

or citizenship of any country which places the burden of proof 

on	 the	stateless	person	and	does	not	align	with	 the	definition	

provided by the 1954 Stateless Convention.1413

Naturalized citizenship
There	 is	a	simplified	citizenship	by	conferral	process	available	

to stateless persons born in Australia explicitly, outlined in the 

Citizenship Act.1414 In order to be eligible, the only requirement 

is that the stateless person is not and has never been entitled to 

citizenship of another country.1415 Stateless persons not born in 

Australia	may	also	be	eligible	for	the	non-simplified	application	

for citizenship by conferral if they have been legally resident 

in Australia for four years or as a permanent resident for 12 

The citizenship law of Australia operates broadly through a jus 
sanguinis structure with some variance in treatment based on place 
of birth. 

A child born in Australia will be granted citizenship if they are 
resident in Australia for 10 years following birth.

In November 2023, the Australian High Court 

ruled	 that	 indefinite	 immigration	 detention	 is	

unlawful and unconstitutional in a landmark 

decision.1420 As a result, the solicitor general 

stated that in cases where there is no possibility 

of people being returned or deported, the 

person will “be released immediately into the 

community”.1421

Dual citizenship
Since April 2002, it has been permissible for 

Australian citizens to acquire citizenship of 

another country without losing their Australian 

citizenship.1422 This is due to the now repealed 

section 17 of the Nationality and Citizenship 

Act (1948), which stipulated cessation of 

Australian citizenship upon grant of citizenship 

elsewhere.1423

Treaty ratification status

Australia is one of only three states in the 

Asia-Pacific	 that	 is	 party	 to	 both	 Stateless	

Conventions, the Refugee Convention and 

all relevant human rights treaties. Australia 

made	no	relevant	reservations	on	these	ratified	

treaties. While party to all relevant treaties, none 

of the relevant treaties have been implemented 

directly into domestic law. For example, there 

is	a	disjunct	between	the	definition	of	 ‘stateless	

person’	 in	 Australian	 citizenship	 law	 and	 the	

1954 Statelessness Convention.1424

There is a simplified citizenship by conferral process 
available to stateless persons born in Australia 

explicitly, outlined in the Citizenship Act.

Industry groups, including Amnesty 

International1416 and the Australia Human Rights 

Commission1417, have called for reform of Australia 

law, including to: 

 � abolish mandatory immigration detention in 

favour of a discretionary system under which 

detention is applied as a last resort and only 

when strictly necessary;

 � restrict immigration detention to a maximum 

of 30 days without judicial review and six 

months overall;

 � establish a system of judicial review of 

immigration detention longer than 30 days, 

with subsequent reviews carried out at regular 

intervals if continued detention is deemed 

appropriate;

 � codify clear criteria for lawful detention and 

minimum standards of treatment for people 

subject to immigration detention, in line with 

UNHCR’s	Detention	Guidelines;	and

 � prohibit the detention of children in closed 

immigration detention facilities, with 

community-based support arrangements to 

be used in place of closed detention.

months prior to the application.1418 Despite this, 

stateless persons not born in Australia cannot 

access citizenship under the citizenship law due 

to their visa status. Since 2014, all refugees who 

arrived in Australia without a valid visa have been 

placed on temporary visas. Under the current law, 

persons on temporary visas are not entitled to 

apply for permanent residency (except for in very 

limited circumstances) or citizenship, providing 

almost no avenues for stateless refugees to gain 

citizenship.1419

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Australia ✅ ✅ ✅ ✅ ✅ ✅ ✅ ✅

TABLE 32
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness
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Australia has endeavoured to meet its 

international	 obligations	 following	 ratification	 of	

the conventions. For example, as a party to the 

1961 Convention, Australia has an international 

obligation to prevent children from being born 

stateless.1425 As such, section 21(8) of the Act 

provides that a person born in Australia who is 

not, has never been, and is not entitled to acquire 

citizenship or nationality of a foreign country (i.e. is 

stateless), is eligible for Australian citizenship.1426 

However, from a practical view, even when a person 

has a strong prima facie entitlement to Australian 

citizenship under section 21(8), they are likely to 

experience	 significant	 delays	 and	 administrative	

barriers throughout the application process, 

given	 that	 there	 are	 no	 fixed	 timeframes	 for	 the	

acquisition of citizenship even if all criteria are met, 

and it is in the absolute discretion of the Minister 

for Immigration, Citizenship and Multicultural 

Affairs.1427 As such, while efforts are being made to 

incorporate the treaties in local law, there are still 

some gaps in the practical implementation. 

Concluding observations by the Human Rights 

Committee included concerns regarding the 

revocation of citizenship, among other hastily 

adopted measures, in counter-terrorism efforts.1428 

In	 2019,	 the	 CRC	 Committee’s	 concluding	

observations recommended that Australia 

consider revoking the 2015 amendment to the 

Citizenship Act that allows the loss of citizenship 

for children under 18 found to have acted 

inconsistently with their allegiance to Australia.1429 

The Committee also urged Australia to ensure 

free	 birth	 registration	 and	 birth	 certificates	 for	

all children, “in particular Aboriginal and Torres 

Strait Islander children, children living in remote 

areas and children in child protection services.”1430 

This was echoed in the 2018 concluding 

observations by the CEDAW Committee, which 

expressed concerns regarding birth registration 

for indigenous communities, which has resulted in 

limited access to services for indigenous women 

and girls.1431 It was recommended that Australia 

remove late registration fees and strengthen 

mobile registration services.1432 As a party to the 

CRC, Australia is bound to ensure that every birth 

in its territory is registered immediately.1433

The 2021 UPR submission for Australia stated 

that several states have recorded an increase 

in birth registration rates Aboriginal and Torres 

Strait Islanders.1434 In the National report 

submitted in accordance with paragraph 5 of 

the annex to Human Rights Council resolution 

16/21,1435 it is stated that the Australian 

government takes seriously its responsibility to 

the Australian people to administer an orderly 

migration system, which is an essential facet of 

national sovereignty. A non-citizen who does not 

hold a valid visa is an unlawful citizen and must 

be detained under the [Migration Act (1958)]”. 

It also stated that detention in an immigration 

detention centre would be the last resort for the 

management of unlawful non-citizens.1436 Despite 

the recommendations by UNHCR, Australia being

Australia is one of only three states in the Asia-Pacific 
that is party to both Stateless Conventions, the 

Refugee Convention and all relevant human rights 
treaties.

Australia’s Pledge to End 
Statelessness

At the 2023 Global Refugee Forum, 

Australia made a pledge “to become 

members of the Global Alliance to End 

Statelessness (once established) to 

actively and collaboratively support the 

vision of a world free from statelessness 

so that everyone enjoys the right to 

nationality without discrimination”.1437

a State party to the conventions on statelessness, 

still has not implemented a statelessness 

determination procedure, which it has also been 

recommended to do by UNHCR as a State party to 

the conventions on statelessness.1438

Population

Reported stateless persons 

Australia has experienced an overall upward trend 

in the number of reported stateless individuals in 

the country. In 2022, Australia reported 8,314 

stateless persons to UNHCR.1439 This number 

has	 increased	significantly	over	the	past	5	years,	

with 52 stateless persons reported in 2017 and 

132 in 2018.1440 In 2020, Australia reported 

5,221 reported stateless persons and 7,700 in 

2021.1441 Notably, it was one of 5 countries that 

did	 not	 submit	 data	 to	 UNHCR’s	 global	 trends	

report in 2019, providing no reasoning as to 

why data reporting was paused that year.1442 

No comprehensive mapping of statelessness or 

statelessness status determination procedure in 

Australia has been undertaken to date.1443

The availability of data regarding the number 

of stateless persons in Australia is contingent 

upon reports sourced from the Australian 

Government.1444 These reports only include 

statistics on those held in detention centres, 

those involved in the application process or who 

have been issued an Onshore Humanitarian 

Visa, and those who self-identify as stateless.1445 

Furthermore, Permanent Residents and 

Permanent Protection Visa holders and those who 

arrived through the annual Special Humanitarian 

Program or the national Migration Program are 

excluded from these statistics.1446 These gaps in 

data collection imply that the actual number of 

stateless individuals in Australia is considerably 

higher	than	the	reported	figures	provided	by	the	

government.

This is because Australia lacks a comprehensive 

legal procedure for identifying stateless persons. 

However, it is noted that Australia has pledged 

to ‘better identify stateless persons and assess 

their claims. UNHCR has recommended that 

parties to the 1954 Convention (including 

Australia) establish a statelessness determination 

procedure (SDP), which is a formal centralised 

domestic process for determining the status of 

stateless	 persons.	Without	 an	 SDP,	 it	 is	 difficult	

to determine who is owed rights and entitlements 

under the 1954 Convention. By establishing an 

SDP,	 there	 is	 an	 opportunity	 to	 create	 a	 specific	

visa category for recognised stateless persons, 

providing	 for	 ‘permanent	 protection’	 with	 the	

possibility of naturalisation, which conforms with 

the 1954 Convention. An SDP would also seek to 

assist in compiling accurate and comprehensive 

data about the extent of statelessness in Australia. 

Persons at risk of statelessness

Indigenous and Aboriginal communities in 

Australia have historically faced marginalization, 

including a lack of access to social services 

and comparatively lower birth registration, 

contributing to an increased risk of statelessness 

TABLE 33
Reported stateless persons to the UNHCR

Country 2019 (year start)1447 2020 (year end)1448 2021 (year end)1449 2022 (year end)1450 

Australia – 5,221 7,700 8,314

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.
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residency in Australia predominantly hailed from 

countries like Iran and Iraq, with a large proportion 

of individuals being of Kurdish ethnicity.1457 

Australia has also seen refugee communities 

originating from the Democratic Republic of the 

Congo, Burma, Kuwait, Lebanon, and individuals 

of Arab, Rohingya, and Tibetan ethnicity.1458 

Refugee support services have seen an uptick 

in the proportion of stateless clients originating 

from the Middle East.1459

Undetermined nationalities 

Australia does not have publicly available census 

data	 that	 captures	 persons	 classified	 as	 being	

“undetermined” or “unknown” nationality. Since 

2015, Australian citizenship law has provided 

Ministerial powers to strip citizenship from 

dual nationals who had engaged in or were 

convicted of engaging in terrorist offences 

which	 demonstrated	 a	 ‘repudiation’	 of	 their	

allegiance to Australia.1460 These provisions 

operate extraterritorially, and frequently persons 

stripped of citizenship have been unaware of the 

occurrence. While this provision only applied to 

dual citizens, and contained protections against 

statelessness, there was at least one instance of 

citizenship deprivation in which the purported dual 

citizenship was denied by the second state and the 

legality of the act was questioned.1461 Additionally, 

as noted below, in June 2022 the legality of some 

of the citizenship deprivation provisions was 

rejected by the High Court of Australia, the status 

of those stripped of Australian citizenship prior 

within these populations.1451 In response, 

Queensland implemented the Closing the 

Registration Gap Strategy Plan 2021-2024 to 

increase the birth registration rate for Aboriginal 

and Torres Strait Islander people with a goal to 

attain	an	80%	birth	registration	rate	in	the	first	60	

days	after	birth	and	90%	rate	in	the	first	year	after	

birth by 2024.1452 Barriers to birth registration 

which this Plan seeks to address include “lack of 

access to online and paper registration services 

in	 remote	 communities,	 financial	 difficulties	

caused by fees and penalties, confusion between 

registration	and	certification	processes,	language	

barriers and a shortage of culturally sensitive 

services,	limited	understanding	of	the	significance	

of registration for children, and inconsistent 

information regarding the registration 

process”.1453 Most recently, Queensland reported 

a 77.2% birth registration rate for Aboriginal and 

Torres Strait Islander people in 2022.1454

Stateless Refugees 

All of the reported stateless persons in Australia 

are refugees, asylum seekers or stateless persons 

from	countries	facing	humanitarian	conflicts	held	in	

immigration detention.1455 UNHCR has noted that 

these	figures	are	not	representative	of	all	stateless	

persons within Australia as the country lacks a 

statelessness status determination procedure.1456

In the mid-2010s, stateless individuals who 

applied for and were granted permanent 

In response, Queensland implemented the Closing 
the Registration Gap Strategy Plan 2021-2024 to 

increase the birth registration rate for Aboriginal and 

Torres Strait Islander people with a goal to attain an 
80% birth registration rate in the first 60 days after 
birth and 90% rate in the first year after birth by 2024. 

Most recently, Queensland reported a 77.2% birth 
registration rate for Aboriginal and Torres Strait 

Islander people in 2022.

All of the reported stateless persons in Australia 

are refugees, asylum seekers or stateless persons 
from countries facing humanitarian conflicts held in 
immigration detention. 

Australia has also seen refugee communities 
originating from the Democratic Republic of the 
Congo, Burma, Kuwait, Lebanon, and individuals of 
Arab, Rohingya, and Tibetan ethnicity.

to this decision remains uncertain.1462 At least 

twelve persons were stripped of their Australian 

citizenship under these provisions, however the 

total number is likely much higher.1463

Additionally, some Australians born in Papua New 

Guinea prior to its independence from Australia 

have had their Australian citizenship questioned 

and applications for renewal of passports denied 

in recent years after living decades of their life as 

Australian citizens.1464 One such affected person 

successfully had their Australian citizenship 

recognised by the Federal Court of Australia in 

2020, however the implication of this decision on 

others in similar circumstances is unclear.1465

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

The citizenship law of Australia provides that 

stateless children born in Australia are eligible 

for Australian citizenship.1466 However, this 

process	 is	 not	 automatic,	 and	 the	 definition	 of	

“statelessness” adopted in the citizenship law of 

Australia acts as a barrier for stateless children 

to access citizenship. Australian citizenship law 

requires children to prove that not only are they 

not a national or citizens of any other country but 

that they have never been and are not entitled to 

nationality or citizenship of another country.1467

Citizenship stripping

Under the Australian Citizenship Amendment 
(Allegiance to Australia) Act (2015), provisions of the 

Citizenship Act regarding cessation of citizenship 

due to involvement in terrorist activities were 

replaced with provisions stipulating cessation 

if “you engage in various kinds of c1468onduct 

inconsistent with allegiance to Australia”. It also 

includes a provision extending the scope of who 

this applies to, stating that anyone over the age 

of 14 renounces their citizenship “if the person 

acts inconsistently with their allegiance to 

Australia”.1469 Section 10 of the Counter-Terrorism 
(Temporary Exclusion Orders) Act (2019) allows the 

Minister to make a Temporary Exclusion Order 

which may prevent an Australian citizen aged 14 

years or older who is overseas from returning to 

Australia for up to two years at a time.1470

In June 2022, the High Court of Australia struck 

down the power previously held by the Minister 

for Home Affairs to strip dual nationals of 

Australian citizenship who had ‘repudiated their 

allegiance	to	Australia’	by	undertaking	suspected	

terrorist activities in Alexander v Minister for Home 
Affairs (2022).1471 The new Albanese Government 

responded to the decision, stating that in order 

to “manage the risk posed to Australians by 

individuals offshore,” an individual may be 

prohibited from “returning to Australia for up 

to two years”.1472	 According	 to	 the	 High	 Court’s	

judgement, the applicant has previously been the 

subject of such an order. While the citizenship 

of the applicant in the case was reinstated, the 

position of those who were stripped of citizenship 

under the relevant provision prior to this 

decision remains uncertain. Some powers to strip 

Since 2015, Australian citizenship law has provided 
Ministerial powers to strip citizenship from dual 
nationals who had engaged in or were convicted of 
engaging in terrorist offences which demonstrated a 
‘repudiation’ of their allegiance to Australia. 

In June 2022, the High Court of Australia struck 
down the power previously held by the Minister for 
Home Affairs to strip dual nationals of Australian 
citizenship who had ‘repudiated their allegiance 
to Australia’ by undertaking suspected terrorist 

activities in Alexander v Minister for Home Affairs 
(2022).  While the citizenship of the applicant in the 
case was reinstated, the position of those who were 
stripped of citizenship under the relevant provision 

prior to this decision remains uncertain.
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citizenship from persons convicted of terrorist 

offences still stand.1473

In November 2023, another landmark case 

was resolved which is likely to trigger the 

introduction of new legislation to strip terrorists 

of citizenship.1474 Convicted terrorist Abdul 

Nacer Benbrika, whose citizenship was cancelled 

by a former Minister, won a High Court battle 

allowing him to stay in the country.1475 In the case, 

the High Court deemed the citizenship stripping 

provisions related to terrorism in the Citizenship 

Act unconstitutional as it gives judicial powers to 

the Commonwealth.1476

Administrative barriers 

In 2015, Refugee Council of Australia was 

contacted by a number of refugee community 

members who raised their concerns about the 

length of time their citizenship application was 

taking.1477 The Refugee Council of Australia 

compiled a report which found that in October 

2015, refugees were waiting on average about 

215 days to receive citizenship, with most of 

those affected being people who arrived by boat 

and had been found to be refugees onshore.1478

A further barrier to citizenship was the 

reintroduction of Temporary Protection Visas 

(TPV) and the introduction of Safe Haven 

Enterprise Visas (SHEV). Refugees who arrived 

in Australia by boat before July 2013 were only 

given	the	choice	of	a	three-year	TPV	or	a	five-year	

SHEV.

In February 2023, the  Albanese Government 

delivered on its election commitment to provide a 

permanent visa pathway for existing TPV and Safe 

Haven Enterprise Visa SHEV holders. This means 

that those who already have a TPV or SHEV will be 

able to apply for a permanent Resolution of Status 

(RoS) Visa. Current applications to renew expired 

TPVs or SHEVs will automatically be converted 

to RoS visa applications. Those still waiting for 

a decision will be granted a RoS Visa once their 

need for refugee protection is determined. 

To assist TPV and SHEV holders with the visa 

application process, the Albanese Government 

has committed $9.4 million over two years for 

visa application assistance through specialist legal 

service providers across Australia. It was reported 

that nearly 20,000 individuals would be able to 

apply for permanency under this scheme.1479

Notwithstanding this, administrative barriers still 

exist as refugees and people seeking asylum may 

have no documents or documents that Australia 

accepts.	 For	 example,	 a	 full	 birth	 certificate	 is	

required as supporting evidence for acquiring 

citizenship.1480 While Australia has reported its 

birth registration rate as 100% as of 20201481, the 

birth registration rate for Aboriginal and Torres 

Strait Islander peoples was reported at only 77.2% 

in the same year.1482 Further, if a person is being 

persecuted,	it	is	hard	to	obtain	official	documents	

due	 to	 loss	 of	 official	 documents	 while	 fleeing	

a country.1483 Even if an individual can obtain 

documents, most documents are in regional 

languages which Australia does not accept, as it 

requires them to be translated into English.1484 

In November 2023, another landmark case was 
resolved which is likely to trigger the introduction 
of new legislation to strip terrorists of citizenship. 
Convicted terrorist Abdul Nacer Benbrika, whose 
citizenship was cancelled by a former Minister, won a 
High Court battle allowing him to stay in the country. 
In the case, the High Court deemed the citizenship 
stripping provisions related to terrorism in the 
Citizenship Act unconstitutional as it gives judicial 

powers to the Commonwealth.

Notwithstanding this, administrative barriers still 
exist as refugees and people seeking asylum may have 
no documents or documents that Australia accepts. 
For example, a full birth certificate is required as 
supporting evidence for acquiring citizenship.  

Laws

Citizenship Law

Jus soli and jus sanguinis provisions
Citizenship in Fiji can be acquired by birth, registration, or 

naturalization.1485	 Fiji’s	 citizenship	 laws	 operate	 through	 a	

limited jus soli structure with all children born in Fiji considered 

citizens at birth only if at least one parent is a citizen of Fiji and 

neither parent is a foreign diplomat.1486 Children born outside 

of Fiji can register for citizenship if either parent is a citizen of 

Fiji through jus sanguinis provisions.1487 The registration process 

is also available to children under the age of 18 whose parent 

became a citizen.1488 Foundlings are considered to have been 

born in the territory of Fiji unless evidence proves otherwise.1489 

Notably,	 Fiji’s	 2013	 Constitution includes a provision which 

explicitly states that “a written law shall prescribe provisions 

for the prevention of statelessness”.1490 However, there is no 

definition	of	a	stateless	person	in	Fiji’s	national	legislation.	

Naturalized citizenship
There is a naturalization process available for those who meet 

eligibility criteria, which include being lawfully present in Fiji for 

5 of the 10 years immediately preceding the application, having 

good character, and intending to continue to reside in Fiji.1491 

There is a fee required for the naturalization application.1492 

Stateless persons are not included in the list of people who are 

able to enter and reside in Fiji, which means they cannot meet 

the eligibility requirements of this naturalization process.1493 

There	is	no	simplified	or	expedited	process	for	stateless	persons	

or refugees. Applicants navigating the naturalization process, 

registration process, or any application related to citizenship 

Fiji’s citizenship laws operate through a limited jus soli structure with 
all children born in Fiji considered citizens at birth only if at least one 

parent is a citizen of Fiji and neither parent is a foreign diplomat.

Stateless persons are not included in the list of people who are able to 
enter and reside in Fiji, which means they cannot meet the eligibility 
requirements of this naturalization process.

Fiji
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have the right to appeal a negative decision within 

14	days	of	the	decision	notification.1494

Dual citizenship
Multiple citizenship is recognized in Fiji.1495

Treaty ratification status

Fiji has one of the highest rates of treaty accession 

in	the	entire	Asia	Pacific	region	and	is	one	of	only	

six	states	in	the	Asia-Pacific	that	are	party	to	the	

1954 Statelessness Convention. The only relevant 

treaty body which Fiji has yet to ratify is the 1961 

Convention on the Reduction of Statelessness. Fiji 

made no relevant reservations on the treaties it 

has	ratified.	

In 2014, concluding observations by the CRC 

Committee expressed concerns regarding the 

requirement of fees in birth registration, including 

additional late fees as well as the decline in 

birth registration in remote islands.1496 It was 

recommended that Fiji implement an awareness-

raising campaign on the importance of birth 

registration in remote areas as well as remove all 

fees related to registering births.1497 As a party to 

the CRC, Fiji is bound to ensure that every birth 

is registered immediately.1498 Under this treaty, 

it is also responsible for ensuring that no child 

is left stateless in its territory1499. However, the 

national legislation needs improvement to ensure 

protections	 for	children	born	to	stateless	and/or	

foreign parents in the territory.

Population

In 1945, following the environmental destruction 

of their Island home by phosphorus mining 

and	 conflict	 during	 World	 War	 II,	 the	 Banaban	

communities from Kiribati were relocated to Rabi 

Island in Fiji. This decision was undertaken largely 

without	 the	 community’s	 consent.	 The	 Banaban	

community are now considered citizens of Fiji and 

have rights of residence in Kiribati.1500

Reported stateless persons 

Fiji reported zero stateless persons to UNHCR 

in 2020 and 2021.1501 Fiji did not report stateless 

population data at all in 2019 or 2022.1502 

According	to	UNHCR	reports,	the	Pacific	Islands	

host more than 11,800 persons of concern for 

statelessness, the majority of them residing in Fiji 

and Papua New Guinea.1503

Persons at risk of statelessness

Children	 born	 to	 stateless	 and/or	 foreign	

parents and children proven to be born in Fiji 

whose nationality is undetermined are at risk of 

statelessness because of gaps in the citizenship 

legislation of Fiji.1504

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Fiji ✅ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

TABLE 34
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

According to UNHCR reports, the Pacific Islands 
host more than 11,800 persons of concern for 
statelessness, the majority of them residing in Fiji and 
Papua New Guinea.

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

In Fiji, the citizenship laws provide that abandoned 

children are considered to be born in Fiji in 

absence of proof of the contrary and in turn are 

able to access citizenship by birth.1505 However, 

the CRC has noted that this provision does not 

protect children ‘whom it can be proven that they 

have not been born in Fiji, but whose nationality 

can	 nevertheless	 not	 be	 established.’1506	 Fiji’s	

citizenship laws do include provisions to provide 

citizenship to stateless children born in Fiji 

or to Fijian parents between 1990 and 2009 

in what appears to be an attempt to remedy 

gaps in previous citizenship laws.1507 Due to the 

requirement	of	one	parent	being	a	citizen	in	Fiji’s	

jus soli	provisions,	children	born	to	stateless	and/

or foreign parents within the territory are not 

protected from statelessness.1508

Administrative barriers

Fiji reported a birth registration rate of 86% as of 

2021.1509	A	birth	certificate	is	required	for	making	

an application for citizenship by registration as well 

as naturalization.1510 Birth registration must be 

done within 2 months of the date of birth and can 

only be done by the father, unless in the case of the 

death, inability or illness of the father.1511 There is a 

fee required for birth registration in Fiji, including 

a late registration penalty fee.1512 UNHCR has 

recommended that the penalty fee be removed to 

provide better access to birth registration.1513

UNESCAP researchers found that wealth of 

households and maternal age and education 

level	 are	 key	 factors	 influencing	 levels	 of	 birth	

registration among Fijian children.1514 i-Taukei 

speaking households also demonstrated notable 

disparities in birth registration rates compared 

to other groups.1515 The births of children born in 

rural areas are also less likely to be registered due 

to the distance and travel costs to administrative 

offices.1516 Due to the requirement of one parent being a citizen 
in Fiji’s jus soli provisions, children born to stateless 

and/or foreign parents within the territory are not 
protected from statelessness.

Fiji reported a birth registration rate of 86% as of 
2021. 
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Kiribati

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
Kiribati’s	 national	 citizenship	 legislation	 operates	 through	 a	

combined jus soli and jus sanguinis structure with an additional 

condition of births in or out of wedlock. Children born in 

Kiribati to an I-Kiribati parent are automatically entitled to 

citizenship.1517 Those born in Kiribati who are not of I-Kiribati 

descent are automatically entitled to citizenship by birth if 

they are not entitled to any other citizenship.1518 Citizenship 

by descent is limited to children whose fathers are Kiribati 

citizens.1519 Children born outside of Kiribati to mothers who 

are Kiribati citizens are not able to acquire Kiribati citizenship. 

There is no explicit mention of foundlings or stateless children 

nor	is	there	a	definition	of	statelessness	in	the	citizenship	laws	

of Kiribati.

Kiribati	 is	 one	 of	 the	 four	 countries	 in	 the	 Asia-Pacific	 with	

gender discriminatory nationality laws that limit or inhibit 

the ability of women to pass on their citizenship to children. 

Citizenship by descent is limited to children whose fathers are 

Kiribati citizens.1520 For children born in wedlock, regardless of 

birthplace, only the father is able to confer citizenship to the 

child.1521 However, if the child is born out of wedlock, regardless 

of birthplace, citizenship may be conferred by either parent.1522 

Even for adoption, if the parents are married, the father must 

be a citizen in order for the adopted child to gain citizenship.1523 

Women who lost their Kiribati citizenship as a result of gaining 

citizenship from marrying a foreign citizen must apply for re-

acquisition of their citizenship, which is not guaranteed, placing 

women in this situation at risk of statelessness.1524 Women 

are also unable to confer nationality to a foreign spouse upon 

marriage, but Kiribati citizen men are able to confer nationality 

to foreign wives.1525

Kiribati’s national citizenship legislation operates through a 
combined jus soli and jus sanguinis structure with an additional 
condition of births in or out of wedlock. 

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Kribati ✅ ✅ ⛔ ⛔ ⛔ ⛔ ✅ ✅

TABLE 35
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Naturalized citizenship
There is a naturalization process available to anyone 

who is 18 years old, of good character, who intends to 

stay	in	Kiribati,	can	speak	Kiribati,	and	is	financially	

independent, among other requirements.1526 With 

the Citizenship Amendment Act (2022), the period of 

permanent residence required for the application 

increased from seven to ten years.1527 Further, the 

Amendment Act added a new eligibility requirement, 

which states one must also have a permanent 

residence visa issued under the Immigration 
Act (2019) in order to be eligible for citizenship 

by application.1528 In order to get a permanent 

residence visa, as per the Immigration Act, one must 

be living in Kiribati for a period of seven years and 

cannot be “liable for deportation”.1529 

There	 are	 no	 provisions	 providing	 a	 simplified	

or expedited naturalization process for 

stateless	 persons	 or	 refugees.	 Kiribati’s	 laws	 on	

naturalization also include gender discriminatory 

provisions.1530 In the applications for naturalization, 

men are able to include their wife and children on 

the application only if the wife provides written 

consent to the acquisition of citizenship, but there 

is no such provision for women to include their 

husbands or children in their application.1531

Dual citizenship
Dual citizenship is prohibited in Kiribati.1532 Another 

eligibility requirement to apply for naturalization is to 

renounce any prior citizenship.1533 Further, the period 

of permanent residence required for naturalization 

does not count until the person has renounced 

their citizenship.1534 This means that in order to be 

naturalized in Kiribati, one must remain stateless for 

ten years before knowing the citizenship decision. 

Treaty ratification status

While	 Kiribati	 has	 a	 low	 ratification	 of	 the	 core	

treaty	bodies,	 it	has	 ratified	 the	CRC,	CEDAW,	 the	

1954 Convention relating to the Status of Stateless 

Persons and the 1961 Convention on the Reduction 

of Statelessness, of which Kiribati has made no 

reservations. Kiribati is one of only two states in the 

Pacific,	and	one	of	only	four	states	in	the	entire	Asia	

Pacific	to	be	party	to	both	Statelessness	Conventions.	

The Kiribati government has acknowledged the 

discriminatory nature of the citizenship provisions 

and	 their	 lack	 of	 alignment	 with	 the	 state’s	

international obligations under CEDAW.1535

The 2022 concluding observations by the CRC 

Committee have recommended that Kiribati 

continue improving its birth registration by 

strengthening access to online registration, 

eliminating birth registration fees including late fee 

penalties, and combatting stigmatization of unwed 

mothers and their children.1536 As a party to the 

CRC, Kiribati is obligated to ensure that every birth 

in its territory is registered immediately.1537

Under the 1961 Convention, Kiribati is also 

obligated to grant citizenship to those born in 

the territory or outside to a citizen who would 

Kiribati is one of the four countries in the Asia-Pacific 
with gender discriminatory nationality laws that 
limit or inhibit the ability of women to pass on their 
citizenship to children. Citizenship by descent is 

limited to children whose fathers are Kiribati citizens.

Dual citizenship is prohibited in Kiribati.
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otherwise be stateless.1538	 Kiribati’s	 citizenship	

legislation	 does	 not	 fulfil	 this	 obligation	 due	 to	

discrimination based on gender for conferral of 

citizenship for children born in wedlock.1539 This 

also	 breached	 Kiribati’s	 CEDAW	 obligation	 to	

ensure gender equality in conferring citizenship to 

children.1540 In the 2020 concluding observations 

concerns and recommendations were expressed 

by the CEDAW Committee for Kiribati to amend 

its laws to ensure gender equality in conferral of 

citizenship.1541 Kiribati was issued a letter from 

the Rapporteur in March 2022 stating that the 

country has yet to provide follow-up to these 

concluding observations.1542 There has been no 

follow-up from Kiribati on this to date.

Kiribati breached its obligations of the 1954 

Convention relating to the Status of Stateless 

Persons, particularly Article 3, which regards 

non-discrimination in the implementation of 

the	 treaty’s	 provisions,	 due	 to	 provisions	 which	

allow men to include spouses and children in 

applications for naturalization without allowing 

the same for women.1543 Article 8 of the Citizenship 

Act needs to be amended in order to comply with 

the 1961 Convention as the provision which does 

not allow citizenship deprivation for “public good” 

to be included as a reasonable means for depriving 

someone of citizenship in the Convention.1544

Population

Reported stateless persons 

`Kiribati has reported no stateless persons to 

UNHCR.1545

Persons at risk of statelessness

Due to gaps in legislation, persons at risk of 

statelessness in Kiribati include children born in 

wedlock to a foreign father and Kiribati citizen 

mother, women who lost their citizenship as a 

result of gaining citizenship from marrying a 

foreign citizen (re-acquisition not guaranteed), 

those applying for naturalization who have 

renounced prior citizenship, foundlings, and 

children	 born	 in	 the	 territory	 to	 stateless	 and/or	

foreign parents.

Undetermined nationalities 

In	Kiribati’s	population	and	housing	census	2020	of	

the reported non-citizen population, eight persons 

were reported to have “status unknown”.1546

Causes of Statelessness

Discriminatory nationality laws

As	noted	above,	Kiribati	is	one	of	the	five	States	in	the	

Asia-Pacific	with	gender	discriminatory	provisions	

in their nationality laws that limit the ability for 

women to confer nationality to their children. Only 

the father is able to confer citizenship if a child is 

born in wedlock1547 and children born outside of the 

territory to mothers with Kiribati citizenship cannot 

access citizenship automatically. The citizenship 

laws of Kiribati also deny women the ability to pass 

on their nationality to foreign spouses, limiting the 

conferral of nationality through marriage to male 

citizens of Kiribati.1548	 Unlike	 other	 Pacific	 island	

states (such as Tonga), Kiribati has a small overseas 

population,	 with	 approximately	 5,000	 I-Kiribati’s	

living in New Zealand and Australia.1549 There are 

no reliable statistics on the number of persons this 

provision has affected. 

Lack of legal safeguards against 
childhood statelessness

The limited jus soli provisions providing for a grant 

of citizenship to children born on the territory who 

The citizenship laws of Kiribati also deny women the 
ability to pass on their nationality to foreign spouses, 

limiting the conferral of nationality through marriage 
to male citizens of Kiribati.

are not entitled to any other citizenship, should in 

theory provide protection to both foundling and 

stateless children.1550 However, the lack of explicit 

protection may limit the applicability of these 

laws. 

Citizenship stripping

A person of non-I-Kiribati descent can be stripped 

of Kiribati citizenship if they breach allegiance 

to Kiribati, obtain nationality of another country 

by voluntary act, or, if the Minister deems it 

necessary for “public good”.1551 There are no 

protections against statelessness for those 

who have lost their Kiribati citizenship in these 

situations.1552 Citizenship Stripping Kiribati is also 

in further violation of the 1961 Convention on 

the Reduction of Statelessness as “public good” 

is not an acceptable reason to deprive a person 

of citizenship.1553 The Citizenship Act stated that 

“an order made by the Minister [on deprivation 

of citizenship] shall not be questioned or 

enquired into by any court of law or be otherwise 

justiciable."1554

Administrative barriers

Kiribati’s	reported	a	high	birth	registration	rate	of	

92% in 2019.1555 Although Kiribati has witnessed 

a	 significant	 increase	 in	 birth	 registration	 rates	

since 2008 due to investment in strengthening 

partnerships, challenges remain that contribute 

to the remaining 8% of unregistered births.1556 

Kiribati's geographical dispersion, consisting 

of 33 islands spread over a vast distance, poses 

challenges for capturing all births within the 

country.1557 Limited and expensive transport 

systems, coupled with unreliable internet 

connectivity, hinder the electronic transfer of 

information to a central database.1558 There 

is a recognized need for a more centralized 

system to manage birth registration data, and 

reliance on paper-based forms for data capture, 

particularly from outer islands, results in a lack 

of completeness.1559 The CRC Committee also 

highlighted the need to remove penalty fees for 

late birth registration.1560 Approximately 20% of 

birth information is estimated to be unaccounted 

for due to forms not arriving on time.1561 

Children of unwed mothers have a lower rate 

of registration due to stigmatization of unwed 

pregnancy and single mothers.1562

Statelessness and climate change

There are a number of articles and reports 

written on the risk of statelessness faced by 

citizens	 of	 low-lying	 pacific	 states	 including	

Kiribati due to the impact of climate-induced 

sea-level rise.1563	 With	 most	 of	 Kiribati’s	 land	

being only two meters above sea level, the 

potential impact sea-level rise could have could 

be devastating.1564 Analysis has been undertaken 

on the impacts of such relocation on the Banaban 

communities from Kiribati who were relocated 

to Rabi Island in Fiji in 1945.1565

This risk of statelessness from ‘disappearing 

states’	 currently	 remains	 a	 hypothetical	

question, with a number of composite parts 

regarding the existence of statehood without 

territory, the continuation of citizenship without 

physical attachment and the potential lack of 

effective governments. Further, before any 

states	 ‘disappear’,	 the	 impacts	 of	 relocation	

and an increase in displaced populations on 

communities	 and	 individual’s	 nationality	 status	

will need to be faced.1566 

Kiribati is also in further violation of the 1961 
Convention on the Reduction of Statelessness as 

“public good” is not an acceptable reason to deprive a 
person of citizenship.

Kiribati’s reported a high birth registration rate of 
92% in 2019.

With most of Kiribati’s land being only two meters 
above sea level, the potential impact sea-level rise 
could have could be devastating.



SUB-REGIONAL OVERVIEW: THE PACIFIC SUB-REGIONAL OVERVIEW: THE PACIFIC

136 STATELESSNESS ENCYCLOPEDIA ASIA PACIFIC (DETAILED VERSION) 137REPORT 2024

Marshall Islands

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
The citizenship law of the Marshall Islands operates through 

both a limited jus soli and jus sanguinis structure.1567 Persons 

born in the territory of the Marshall Islands are automatically 

considered citizens if they are not entitled to any other 

citizenship.1568 Regardless of birthplace, children born to at least 

one citizen of the Marshall Islands are entitled to automatic 

citizenship by descent.1569 There is no explicit mention or 

definition	 of	 statelessness	 in	 the	Marshall	 Islands’	 citizenship	

legislation.

Naturalized citizenship
In order to be eligible for naturalization in the Marshall Islands, 

the applicant must have been ordinarily resident in the territory 

for at least 10 years, have good character, language competency 

in	Marshallese,	respect	for	the	customs	and	traditions,	financial	

independence, and renounced their previous citizenship.1570 

No more than 10 people can be naturalized in the Marshall 

Islands per year.1571	There	is	no	simplified	or	expedited	process	

of naturalization for stateless persons or refugees. There are no 

appeals for negative decisions.1572

Dual citizenship
Dual citizenship is not recognized in the Marshall Islands.1573 

Those	 applying	 for	 naturalization	 must	 first	 renounce	 their	

prior citizenship in order to be eligible.1574 The requirement 

to renounce prior citizenship in order to obtain Marshallese 

citizenship	by	naturalization	forces	applicants	into	an	indefinite	

period of statelessness during the application processing and 

places them at risk of statelessness.

The citizenship law of the Marshall Islands operates through both a 
limited jus soli and jus sanguinis structure. 

No more than 10 people can be naturalized in the Marshall Islands 
per year. 

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Marshall Islands ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

TABLE 36
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Treaty ratification status

While the Marshall Islands is not a party to either 

of the Stateless Conventions nor the Refugee 

Convention and its Protocol, it is a party to all 

other relevant human rights treaties, making it 

one	of	five	 states	 in	 the	Pacific	 to	have	done	 so.	

The Marshall Islands made no reservations on 

these	ratified	treaty	bodies.

In its 2018 concluding observations, the CRC 

Committee recommended that the Marshall 

Islands strengthen implementation of birth 

registration procedures, introduce mobile birth 

registration teams in the outer islands, increase 

awareness of the importance of birth registration, 

and ensure birth registration for children born to 

unwed and adolescent mothers.1575 In 2020, the 

Maldives in the UPR for the Marshall Islands, urged 

the country to “strengthen its efforts to introduce 

birth registration procedures and issuance of 

birth	 certificates”.1576 By ratifying the CRC, the 

Marshall Islands committed to ensure that every 

child’s	birth	is	registered	immediately.1577

In 2018, the CEDAW Committee too expressed 

concerns about the phenomenon of Marshallese 

women being exploited through marriage by 

men looking to gain visa-free entry to the U.S. 

by gaining Marshallese citizenship.1578 Typically, 

these	marriages	end	in	the	man	filing	for	divorce	

and claiming custody of the children once they gain 

citizenship.1579 In response, the Marshall Islands 

agreed to consider these recommendations.1580

Population

Reported stateless persons 

The Marshall Islands have not reported any 

stateless persons to UNHCR. 

Other Populations of note

Citizens of the Marshall Islands possess a 

Compact of Free Association with the United 

States that allows for visa-free travel and 

settlement within the US, however the status of 

those living within the US is unclear. The Compact 

was reached following nuclear testing by the 

United States on several Marshallese Islands 

that displaced populations and has continued to 

have negative health and environmental impacts, 

now as many as 30,000 Marshallese citizens 

have migrated to the US.1581 While Marshallese 

citizens who travelled to the US under the 

compact originally received access to health care 

and education, entitlement to these services is no 

longer universal.1582 In 2021, UNHCR recorded 

7 refugees whose country of origin was the 

Marshall Islands.1583

The Compact was reached following nuclear testing 
by the United States on several Marshallese Islands 
that displaced populations and has continued to have 

negative health and environmental impacts, now as 
many as 30,000 Marshallese citizens have migrated 
to the US.
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Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

There is no protection for foundling children 

in	 the	 Marshall	 Islands’	 national	 legislation	

on citizenship. However, the limited jus soli 

provisions of the Marshall Islands citizenship 

laws provide citizenship to persons born on the 

territory who are not entitled to ‘be or become 

a	 citizen	 of	 any	 other	 country’.1584 While lacking 

mention of statelessness, this provision should 

enable children born to stateless parents to gain 

citizenship at birth. 

Administrative barriers

In	 2017,	 the	Marshall	 Islands’	 birth	 registration	

rate was at 84%.1585 One of the major challenges 

causing incomplete birth registration in the 

country is its centralized system that requires 

families	 to	 physically	 visit	 registration	 offices	

in either Majuro or Ebeye, which creates 

geographical	 and	 financial	 barriers	 for	 those	

residing in the outer islands.1586 Like other 

countries	in	the	Pacific,	birth	registration	in	the	

outer islands tends to be lower, which can be 

remedied by implementing mobile registration 

teams.1587 For unwed and adolescent mothers, it 

is especially important to ensure accurate birth 

registration,1588 which could be attributed to 

social stigma.1589

Statelessness and climate change

There are a number of articles and reports written 

on the risk of statelessness faced by citizens of 

low-lying	 Pacific	 states	 including	 the	 Marshall	

Islands due to the impact of climate-induced 

sea-level rise.1590 This risk of statelessness 

from	 ‘disappearing	 states’	 currently	 remains	 a	

hypothetical question regarding the existence 

of statehood without territory, the continuation 

of citizenship without physical attachment and 

the potential lack of effective governments. 

Further,	 before	 any	 states	 ‘disappear’,	 the	

impacts of relocation and an increase in displaced 

populations	 on	 communities	 and	 individual’s	

nationality status will need to be faced.1591 

There is no protection for foundling children in the 

Marshall Islands’ national legislation on citizenship. 

In 2017, the Marshall Islands’ birth registration rate 
was at 84%.

Federated States of 

Micronesia (Micronesia)

Laws

Citizenship Law

Jus sanguinis provisions
The citizenship laws of the Federated States of Micronesia 

(Micronesia) operate through jus sanguinis provisions with 

children born either within or outside of the territory to a citizen 

parent automatically considered citizens.1592 Children born 

outside of the territory are considered natural citizens until the 

age of 21, after which they will only be considered citizens if they 

established permanent residence before reaching the age of 21.1593 

Micronesia’s	national	legislation	also	does	not	include	a	definition	

of a stateless person or any explicit mention of statelessness.

Naturalized citizenship
A naturalization process is only available to children of a 

citizen parent who are 18 years or older, of good character, 

has renounced previous citizenship, and have been permanent 

residents	 in	 the	 territory	 for	 at	 least	five	years.1594 Further, in 

order to apply for naturalized citizenship in Micronesia, the 

applicant must have already renounced their other citizenship, 

leaving	them	in	an	indefinite	period	of	statelessness.1595 There 

are no provisions providing stateless persons or refugees the 

opportunity to apply for naturalization. 

Dual citizenship
Due to a constitutional amendment passed in 2023, Micronesians 

can have dual citizenship with the United States.1596 Dual 

citizenship is not recognized with a state other than the U.S.1597

The citizenship laws of the Federated States of Micronesia 
(Micronesia) operate through jus sanguinis provisions with children 
born either within or outside of the territory to a citizen parent 
automatically considered citizens.

There are no provisions providing stateless persons or refugees the 

opportunity to apply for naturalization. 
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living in the US under the compact of free 

association originally received access to health 

care and education, recent reports have shown 

that entitlement to these services is no longer 

universal for citizens of the Marshall Islands.1602 

It is unclear if Micronesian citizens are facing the 

same barriers. 

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

The citizenship law of Micronesia provides no 

explicit protection for foundlings or children born 

within	 the	 territory	 to	 stateless	 and/or	 foreign	

parents to access citizenship. 

Citizenship stripping

Naturalized citizenship can be cancelled if a person 

travels to a foreign country (not including the U.S. 

or Puerto Rico) for the purpose of establishing 

permanent residence.1603 This could leave some 

stateless if they do not have the nationality 

of another country when their naturalized 

citizenship is cancelled. 

Citizens of Micronesia possess a Compact of Free 
Association with the United States that allows for 
visa-free travel and settlement within the US. Persons 
within the US are considered non-immigrant non-
citizens.

Treaty ratification status

Micronesia	has	only	ratified	the	CRC	and	CEDAW	

with no relevant reservations. In its 2020 

concluding observations, the CRC Committee 

recommended that Micronesia improve its data 

collection system for birth registration with a 

special focus on increasing access in the outer 

islands.1598 As a party to the CRC, Micronesia 

is responsible for ensuring that every birth is 

registered immediately as well as to ensure that 

no child is left stateless.1599

Population

Reported stateless persons 

Micronesia has not reported to UNHCR or the UN 

Statistics	Department	on	figures	of	statelessness.	

The Committee on the Rights of the Child has 

expressed concern regarding access to birth 

registration for children on remote islands.1600 

Micronesia should work towards establishing 

an	 identification	 system	 for	 identifying	potential	

stateless persons in its territory.

Other populations of note

Citizens of Micronesia possess a Compact of 

Free Association with the United States that 

allows for visa-free travel and settlement within 

the US. Persons within the US are considered 

non-immigrant non-citizens.1601 While persons 

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Federated States of 
Micronesia

⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅

TABLE 37
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Administrative barriers

As	of	2015,	Micronesia’s	birth	registration	rate	was	

reported by the Committee on the Rights of the 

Child as 70%.1604 Birth registration in Micronesia 

is required for school enrollment and to obtain a 

passport.1605 Challenges with birth registration 

include differing civil registration procedures 

for each state and the lack of a streamlined 

national registration system.1606 There is a 

need to centralize civil registration data.1607 

Limited transportation and communication pose 

significant	challenges	for	recording	and	registering	

births, especially in remote areas.1608 Despite 

a common legal approach to birth registration 

across the four states of Micronesia, procedural 

variations exist due to differences in topography 

and administrative procedures.1609 For example, 

the island of Kosrae has a direct link between the 

Department of Health and Social Affairs and the 

court,	allowing	for	efficient	weekly	manual	record	

sharing.1610 States with more outer islands, such 

as	Chuuk,	Pohnpei,	and	Yap,	face	more	significant	

challenges.1611

Statelessness and climate change

While it remains a hypothetical debate, there are 

a number of articles and reports written on the 

risk of statelessness faced by citizens of low-lying 

Pacific	 states	 including	 Micronesia	 due	 to	 the	

impact of climate-induced sea-level rise.1612 

Birth registration in Micronesia is required for school 
enrollment and to obtain a passport. Challenges with 
birth registration include differing civil registration 

procedures for each state and the lack of a streamlined 
national registration system.
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Nauru

Laws

Citizenship Law

Jus sanguinis provisions
The citizenship law of Nauru operates through jus sanguinis 

provisions with a child born either within or outside of the 

country to at least one Nauruan citizen will be granted 

citizenship, as provided by the Citizenship Act of 2017.1613 The Act 

also includes a provision providing automatic citizenship to “a 

person born in the Republic on or after 31 January 1968” if they 

would otherwise be stateless.1614 In 2017, Nauru amended their 

citizenship laws to remove gender discriminatory provisions 

that had limited the ability of women to pass on their citizenship 

to a spouse.1615	 There	 is	 no	 definition	 of	 statelessness	 or	

explicit	mention	of	statelessness	in	Nauru’s	national	citizenship	

legislation. 

Naturalized citizenship
An application for citizenship is available to anyone who is 

20 years of age and pays the application fee.1616 Decisions on 

naturalization	 applications	 are	 final	 and	 there	 explicitly	 no	

methods of appeals or reviews by the Court.1617 Citizenship by 

application may be given to a person born in the Republic to 

parents who are not citizens and the person has resided in the 

country continuously for 20 years.1618	There	is	no	simplified	or	

expedited procedure for refugees and stateless persons. 

Dual citizenship
Dual citizenship is recognized in Nauru.1619

The citizenship law of Nauru operates through jus sanguinis 
provisions with a child born either within or outside of the country to 
at least one Nauruan citizen will be granted citizenship, as provided 
by the Citizenship Act of 2017. 

Citizenship by application may be given to a person born in the 
Republic to parents who are not citizens and the person has resided 
in the country continuously for 20 years.

Treaty ratification status

Nauru has acceded to the 1951 Refugee 

Convention and its 1967 Protocol, the CRC, 

and CEDAW with no reservations. In its 2016 

concluding observations, the CRC Committee 

expressed concerns regarding the inhumane 

treatment of refugee and asylum-seeking 

children, including those who are unaccompanied, 

sent from Australia for offshore processing.1620 

While there are some legislative safeguards 

against statelessness for children in Nauru, 

UNHCR in 2015 expressed concerns in the recent 

UPR submission that there are no safeguards 

for foundling children.1621	 Nauru’s	 national	

citizenship legislation does not include a provision 

which grants citizenship to foundlings. UNHCR 

recommended that Nauru amend legislation to 

ensure that foundling children in the territory are 

presumed to be a national of Nauru.1622 In 2021, 

in the 3rd cycle of UPR, the State was asked to 

introduce provisions in the Constitution to end 

“statelessness of abandoned minors and the loss 

or stripping of nationality”.1623

Population

Reported stateless persons 

Data on the reported stateless population in 

Nauru	 to	 UNHCR’s	 global	 trends	 report	 only	

began at the beginning of 2021, and it has 

demonstrated	 significant	 fluctuations	 over	

the past few years.1624 The number of stateless 

individuals was reported as 140 at the beginning 

of 2021 and slightly dropped to 130 by the end of 

the year.1625 The most striking decrease occurred 

over the year of 2022, as by the end of 2022, the 

reported number had plunged to 6 people.1626 

Based on the available research, the statelessness 

of the recorded population on Nauru was caused 

prior to their arrival in the country.1627

Stateless Refugees

The entire reported stateless population in Nauru 

comprises Rohingya refugees from Myanmar.1628 

Since 2012, the governments of Australia and 

Nauru have had a contract allowing for Australia 

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Nauru ⛔ ⛔ ✅ ⛔ ⛔ ⛔ ✅ ✅

TABLE 38
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

TABLE 39
Reported stateless persons to the UNHCR

Country 2019 (year start)1629 2020 (year end)1630 2021 (year end)1631 2022 (year end)1632 

Nauru – – 130 6

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.
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to	utilise	Nauru	as	a	 ‘regional	processing	centre’	

for refugees that arrived in Australia via boat.1633 In 

July of 2013, Australia began forcibly transferring 

refugees and asylum seekers into Nauru as well 

as Papua New Guinea.1634 This process has been 

condemned by UN bodies, NGOs and refugee 

advocates.1635 As part of this contract and a 

similar contract with the government of Papua 

New Guinea, more than 4,000 refugees were 

sent to Nauru and Manus Island, Papua New 

Guinea by the Australian government.1636 While 

Manus Island Detention Centre was closed in 

2016, the Australian government has signed a 

deal with the government of Nauru to keep the 

detention	 centre	 on	Nauru	 open	 indefinitely	 for	

future boat arrivals.1637 The last refugee on Nauru 

as a part of this policy was evacuated in June of 

2023.1638 At least 14 people died as a result of 

this offshore processing system, half of which 

were from suicide.1639 The detention facilities 

have	 been	 described	 as	 ‘prison-like’.	 Those	 who	

were transferred to Nauru spent at least one 

year in crowded vinyl tents which reached indoor 

temperatures of 45-50 degrees Celsius (113-122 

degrees Fahrenheit) and subjected the detainees 

to	 torrential	 rains	 and	 flooding.1640 Further, 

personal items including food and sewing needles 

were	 routinely	 confiscated	 from	 detainees	 and	

sanitation facilities were unsanitary and access to 

them was restricted.1641

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

Nauru’s	legislation	provides	automatic	citizenship	

to “a person born in the Republic on or after 

31 January 1968” if they would otherwise be 

stateless.1642 Therefore, stateless persons born in 

Nauru have access to Nauru citizenship. Due to 

the fact that stateless persons in Nauru became 

stateless before arriving in Nauru, this legislation 

does not effectively prevent statelessness in the 

country.

Administrative barriers

As of 2013, Nauru reported a 96% birth registration 

rate.1643 Nauru has consistently reported birth 

registration rates over 90%, which can be attributed 

to the fact that births occur predominantly in the 

main hospital on the main island, which collaborates 

closely	with	the	Civil	Registry	Office,	facilitated	by	

a well-established process involving the issuance 

of	 letters	 to	 parents	 and	 financial	 incentives.1644 

The small rate of births that remain unregistered 

require further investigation.1645 

The entire reported stateless population in Nauru 

comprises Rohingya refugees from Myanmar. Since 
2012, the governments of Australia and Nauru have 
had a contract allowing for Australia to utilise Nauru 
as a ‘regional processing centre’ for refugees that 

arrived in Australia via boat.

As of 2013, Nauru reported a 96% birth registration 
rate.

New Zealand

Laws

Citizenship Law 

Jus sanguinis provisions
The citizenship laws of New Zealand operate broadly through 

jus sanguinis structures. However, there is variance in treatment 

of children born in and outside of the territory of New Zealand. 

Children born to citizens of New Zealand in New Zealand are 

considered citizens at birth.1646 Citizens at birth are able to 

confer their nationality to their children, even if their child is born 

outside of the territory of New Zealand.1647 However, children 

born outside of New Zealand are considered citizens by descent 

and can only acquire citizenship of New Zealand if their parents 

are citizens by birth.1648 Children born in the territory who 

would otherwise be stateless will also be granted citizenship 

automatically.1649 The citizenship law of New Zealand does 

contain a safeguard for children born outside of New Zealand 

to citizens by descent who would otherwise be stateless.1650 

Newborn foundlings are provided citizenship by birth in New 

Zealand	if	investigations	fail	to	find	one	of	the	child’s	parents.1651 

The Minister of Internal Affairs may further grant citizenship to 

anyone in the territory who would otherwise be stateless.1652 

No	 definition	 of	 statelessness	 is	 included	 in	 the	 citizenship	

law	 of	 New	 Zealand,	 and	 there	 is	 no	 specific	 statelessness	

determination procedure.

Naturalized citizenship
There is a process for naturalization available for those who 

meet the eligibility requirements, which include being 16 

years	of	age,	able	to	legally	reside	in	New	Zealand	indefinitely	

The citizenship laws of New Zealand operate broadly through jus 
sanguinis structures. 

The citizenship law of New Zealand does contain a safeguard for 
children born outside of New Zealand to citizens by descent who 
would otherwise be stateless. Newborn foundlings are provided 
citizenship by birth in New Zealand if investigations fail to find one 
of the child’s parents.
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Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

New Zealand ⛔ ✅ ✅ ✅ ✅ ✅ ✅ ✅

TABLE 40
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

as per the Immigration Act (2009), have 5 years 

of continuous residence prior to application, 

have good character, have knowledge of English 

language and intention to continue to reside in New 

Zealand.1653	 There	 is	 no	 simplified	 or	 expedited	

procedure available for stateless persons. In many 

cases, stateless persons are unlikely to be eligible 

for this application due to the requirement of 

being	 able	 to	 indefinitely	 legally	 reside	 in	 New	

Zealand as per the Immigration Act (2009).

Dual citizenship
Dual citizenship is permitted in New Zealand.1654 

There	are	no	provisions	in	New	Zealand’s	national	

legislation which disallow dual or multiple 

citizenship. 

Treaty ratification status

New	Zealand	has	high	rates	of	treaty	ratification,	

being	one	of	only	three	countries	in	the	Pacific	and	

one	of	five	in	the	entire	Asia	Pacific	to	have	ratified	

the 1961 Statelessness Convention. A 2013 

review of the citizenship laws of New Zealand 

by	UNHCR	found	that	they	align	with	the	State’s	

obligations under the 1961 Convention.1655 The 

only	relevant	treaty	body	not	yet	ratified	by	New	

Zealand is the 1954 Convention relating to the 

Status of Stateless Persons. New Zealand has 

made no relevant reservations on the treaties 

it	 has	 ratified.	 In	 New	 Zealand’s	 2019	 UPR	

submission, it was recommended that the country 

accede to the 1954 Convention as well as fully 

implement the 1961 Convention.1656 New Zealand 

was also recommended to ensure that mapping 

studies and data collection on statelessness be 

publicly available and that the right to nationality 

is ensured for those who would otherwise be 

stateless in the country.1657

By ratifying the CRC, New Zealand is obligated 

to ensure that no child is left stateless in its 

territory1658. However, the lack of provisions 

safeguarding foundlings who are older than 

newborn but are not yet able to communicate 

information about their parents places them at 

risk of statelessness.

Population

Reported stateless persons 

New Zealand has continually reported zero 

stateless persons to UNHCR.1659 However, unlike 

many	 Pacific	 Island	 states	 that	 reported	 no	 or	

single-figure	 refugee	 populations,	 New	 Zealand	

reported over 2,500 refugees and asylum seekers 

to UNHCR in 2021.1660 It is possible that some of 

this refugee population is stateless,1661 however no 

mapping	or	statistics	are	available	to	confirm	this.

Causes of Statelessness

New	 Zealand’s	 citizenship	 laws	 largely	 align	

with international guidance on prevention and 

reduction of statelessness. Due to the limited 

research regarding statelessness in New Zealand, 

good-practice structure of citizenship laws and 

lack of strong stakeholder connections, causes of 

statelessness are unknown. 

Lack of legal safeguards against 
childhood statelessness

Stateless persons born in New Zealand are entitled 

to citizenship at birth.1662 For older foundlings 

who	are	still	unable	to	communicate	identification	

information about their parents, there are 

currently limited discretionary safeguards as the 

legislation only includes provisions protecting 

newborn foundlings from statelessness.1663

Administrative barriers

As of 2021, New Zealand has reported a 100% 

birth registration rate to UNICEF.1664 

FIGURE 4
Birth registration in New Zealand

2021 Population Estimates: National	Statistical	Office	of	
New Zealand

100%
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Palau

Laws

Citizenship Law

Jus sanguinis provisions
The citizenship law of Palau operates through jus sanguinis 

provisions with children born either within or outside of the 

state automatically considered citizens if one of their parents is 

a citizen.1665 There are no provisions stipulating protections for 

foundlings	or	children	born	to	stateless	and/or	foreign	parents	

within	the	territory.	There	is	no	definition	of	a	stateless	person	

or	 any	 explicit	 mention	 of	 statelessness	 in	 Palau’s	 national	

legislation. 

Naturalized citizenship
A naturalization process is only available to people of Palauan 

ancestry.1666	 There	 is	 no	 simplified	 or	 expedited	 procedure	

available for stateless persons or refugees.

Dual citizenship
While dual citizenship was previously not recognized in Palau, a 

2013 amendment bill was introduced to allow Palauan citizens 

to hold foreign citizenship without affecting their Palauan 

citizenship.1667

Treaty ratification status

Palau has the lowest rate of treaty accession to the relevant 

treaties	of	 any	 state	 in	 the	Asia	Pacific	 region.	Palau	 is	 only	 a	

party to the Convention on the Rights of the Child, to which it 

made no reservations. 

In 2018, the CRC Committee in its concluding observations 

expressed concerns about the “ineffective birth registration 

procedures” as well as about the lack of legal safeguards against 

statelessness, especially for children.1668 The Committee 

The citizenship law of Palau operates through jus sanguinis provisions 
with children born either within or outside of the state automatically 
considered citizens if one of their parents is a citizen. 

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Palau ⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ⛔

TABLE 41
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

recommended adding legislative provisions which 

provide that any child born in the territory who 

may otherwise be stateless be granted Palauan 

citizenship.1669 It was also recommended that 

Palau strengthen its efforts to implement early 

birth registration procedures and ensure issuance 

of	birth	 certificates,	 especially	at	 the	community	

level.1670 Further, Palau should “consider reviewing 

the Constitutional provision relating to citizenship 

to ensure that all children born in Palau are granted 

access to citizenship if they would otherwise be 

stateless”.1671 By ratifying the CRC, Palau is bound 

to	 ensure	 that	 every	 child’s	 birth	 is	 registered	

immediately and that no child is left stateless.1672

In	 Palau’s	 38th	 UPR	 submission,	 it	 was	

recommended that the country accede to the 

1954 and 1961 Statelessness Conventions as well 

as ensure their full implementation.1673

Population

Reported stateless persons 

Palau has not reported any stateless persons to 

UNHCR in 2022 or any year prior. 

Causes of Statelessness

Discriminatory nationality laws

Provisions allowing only ethnic Palauans to gain 

citizenship, even through naturalization, can 

be discriminatory towards people from other 

ethnic groups who were born in and are long-

term residents of the country.1674 One third of 

Palau’s	 population	 consists	 of	 non-citizens.1675 

Non-citizens are unable to buy land and often 

experience discrimination in many aspects of 

life.1676

Lack of legal safeguards against 
childhood statelessness

There is no explicit protection for foundlings in 

the citizenship law of Palau nor is there protection 

for	 children	 born	 to	 stateless	 and/or	 foreign	

parents within the territory. The CRC Committee 

has expressed concern regarding legal safeguards 

to provide citizenship to children born on the 

territory to non-citizen parents, noting that this 

may lead to statelessness.1677

Administrative barriers

Despite the CRC Committee expressing concerns 

in	2018	about	Palau’s	ineffective	birth	registration	

procedures1678, in 2014, the birth registration rate 

in Palau was reported as 100%.1679 A 2022 Human 

Rights Report stated that authorities register 

births immediately in Palau.1680 

Despite the CRC Committee expressing concerns 
in 2018 about Palau’s ineffective birth registration 

procedures, in 2014, the birth registration rate 

in Palau was reported as 100%. A 2022 Human 
Rights Report stated that authorities register births 

immediately in Palau.
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Papua New Guinea

Laws

Citizenship Law

Jus sanguinis provisions
The Constitution of the Independent State of Papua New Guinea 

(1975) provides that citizenship eligibility operates through a 

jus sanguinis structure.1681 A child born in the territory to at least 

one citizen parent will be a citizen according to Article 66(1) of 

the Constitution.1682 If a child is born outside of Papua New Guinea 

(PNG) to at least one citizen parent, their birth must be registered 

to be considered a citizen.1683	Papua	New	Guinea’s	Constitution 

provides foundlings automatic access to citizenship by descent 

by deeming them the be the child of a Papua New Guinean 

citizen.1684	There	is	no	definition	of	a	stateless	person	included	in	

the Constitution.	Further,	PNG’s	 legislation	lacks	a	statelessness	

determination procedure for identifying stateless persons in the 

context of migration.1685 For non-refugee stateless persons, there 

are no existing legislative provisions to provide local residence.1686

Naturalized citizenship
There is a naturalization process available for those who wish 

to	 become	 a	 citizen	 of	 Papua	 New	 Guinea	 with	 a	 simplified	

procedure available for those who are Papua New Guinean 

descendants and who have married a Papua New Guinean 

spouse.1687 The standard naturalization process requires that 

the individual have resided in the country for eight years, be 

of good character, intend to continue residing in the country, 

speak and understand Pisin or Hiri Motu or a vernacular of 

the country, among other eligibility requirements.1688 There is 

no	explicit	mention	of	a	simplified	or	expedited	procedure	 for	

stateless persons to apply for naturalization in the Constitution.

The Constitution of the Independent State of Papua New Guinea 
(1975) provides that citizenship eligibility operates through a jus 
sanguinis structure. 

Papua New Guinea’s Constitution provides foundlings automatic 
access to citizenship by descent by deeming them the be the child of 
a Papua New Guinean citizen.

Dual citizenship
According to Article 64 of the Constitution, dual 

citizenship is not recognized, although there is an 

application process for getting dual citizenship 

approved by the Minister in special cases.1689 A 

citizen of Papua New Guinea may not renounce 

their citizenship unless they already hold 

citizenship of a different country or are doing so 

in order to gain citizenship elsewhere.1690

Treaty ratification status

While	Papua	New	Guinea	has	not	 ratified	either	

the 1954 Convention relating to the Status of 

Stateless Persons or the 1961 Convention on 

the	Reduction	of	Statelessness,	it	has	ratified	the	

1951 Refugee Convention and its 1967 Protocol, 

the ICCPR, ICESCR, ICERD, CRC, and CEDAW. 

In regard to Article 4 of the ICERD, Papua New 

Guinea made a reservation that the scope of 

the	country’s	obligations	to	Article	4	may	not	go	

beyond the Constitution.1691

Papua New Guinea also made reservations on 

Articles 17(1), 21, 22(1), 26, 31, 32, and 34 of 

the 1951 Refugee Convention.1692 Of particular 

note, the reservations on Article 17(1), 21, 

and 22(1) entail that Papua New Guinea is not 

obligated to ensure equal treatment to refugees 

as foreign nationals, aliens (with respect to 

housing), or nationals (with respect to elementary 

education).1693 Reservations made on Articles 

26, 31, and 32 allow that Papua New Guinea is 

not obligated to ensure freedom of movement 

for refugees, to ensure that refugees illegally 

residing in the territory are not issued penalties or 

movement restrictions, or to ensure that refugees 

are not expelled from the country without 

securing entry to another country.1694 Further, 

the reservation on Article 34 stipulates that 

Papua New Guinea is not obligated to facilitate 

assimilation and naturalization of refugees.1695 In 

the 2010 UPR submission for Papua New Guinea, 

it was recommended that the country remove the 

reservation on Article 34, provide citizenship to 

children born to refugees who would otherwise 

be stateless, and waive the citizenship application 

fee for refugees to gain PNG citizenship.1696

In the 2010 concluding observations, the CEDAW 

Committee expressed concerns regarding 

birth registration.1697 The concerns were that 

despite the presence of a compulsory birth and 

marriage registration programme, there was 

still only a small percentage of the population 

registering births.1698 The Rapporteur sent Papua 

New Guinea two reminders to provide follow-

up information regarding these concluding 

observations, but none were received.1699 Such 

concerns on strengthening and raising the level of 

birth registration have been further voiced in the 

second and third UPR which recommended the 

complete implementation of the Child Protection 

Act (2015) to prevent abuse and exploitation of 

children.1700

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Papua New Guinea ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

TABLE 42
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

There is no explicit mention of a simplified or 
expedited procedure for stateless persons to apply for 
naturalization in the Constitution.
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Population

Reported stateless persons 

In 2022, Papua New Guinea reported 9 stateless 

persons to UNHCR, an increase of 1 person 

since 2021.1706 Papua New Guinea only started 

reporting population numbers to UNHCR at the 

start of 2020 at 14 stateless persons.1707 UNHCR 

noted that for each year, the reported numbers do 

not estimate the entire stateless population and 

only constitutes Rohingya refugees in PNG.1708 

Without	 legislation	 for	 a	 stateless	 identification	

procedure, data on the number of stateless 

persons is largely unavailable. 

Persons at risk of statelessness 

Children born to foreign or non-refugee stateless 

parents within the territory may be at risk of 

statelessness, if not eligible for citizenship 

elsewhere as the country does not have any 

provisions to provide citizenship to them. 

Stateless Refugees

All of the stateless persons reported to UNHCR 

by PNG are stateless Rohingya refugees.1709

Undetermined nationalities

Concerns have previously been expressed by 

UNHCR and other civil society organizations 

regarding the potential statelessness of West 

Papuan refugees in Papua New Guinea, who 

due to absence from West Papua have lost their 

Indonesian citizenship and have been unable 

to access Papua New Guinean citizenship 

through naturalization.1710 The Immigration and 

Citizenship Authority of Papua New Guinea has 

estimated that there are between 10-15,000 

Indonesian Papuans living in the country.1711 While 

there have been reports in recent years of some 

West Papuan refugees accessing citizenship, this 

does not appear to be universal,1712 In 2021, the US 

Department of State reported that no Indonesian 

Papuans had been granted citizenship that year.1713 

Papua New Guinea’s Pledges to End 
Statelessness 

In 2011, Papua New Guinea pledged to amend its 

legislation to be able to remove the reservations made 

to the Refugee Convention.1701 It also pledged to 

facilitate access to naturalization of “West Papuan and 

other refugees by either waiving all fees or introducing 

a nominal fee only for applications for citizenship by 

refugees”.1702 Since 2011, PNG has removed all seven 

reservations on the Refugee Convention in relation 

to refugees transferring from Australia, leaving room 

for legislative improvement in other contexts.1703 As 

mentioned in the 2016 UPR submission, PNG has also 

reduced the fees for citizenship applications for all 

refugee applicants.1704 For West Papuan refugees, the 

fee has been waived entirely.1705 2021
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FIGURE 5
Reported stateless persons to the UNHCR

Causes of Statelessness

Discriminatory nationality laws

For children born to foreigners in PNG, there are 

some gender discriminatory procedures for birth 

registration.1714 In order to register a birth in this 

case,	the	parents	must	provide	the	father’s	work	

permit and only allow the father as a witness.1715 

This could result in children born to foreign 

parents unable to register their birth, potentially 

placing them at risk of statelessness.

Lack of legal safeguards against 
childhood statelessness

While some protections exist in the laws of 

Papua New Guinea for stateless children to gain 

citizenship,	 they	 are	 insufficient	 in	 providing	

protection to all stateless children born on the 

territory of Papua New Guinea. Under the current 

provisions children born to parents whose 

citizenship	 is	 ‘unknown	 or	 doubtful’	 can	 gain	

access to citizenship through a similar deeming 

provision available to foundlings.1716 Legislation 

does not protect children born to foreign citizen 

parents in Papua New Guinea from becoming 

stateless if they are not eligible for citizenship 

elsewhere. 

Citizenship stripping and 
administrative barriers 

Under the 1958 citizenship law of Indonesia, 

Indonesians living abroad for a period of more 

than	 five	 years	 without	 registration	 would	 be	

deprived of their citizenship.1717 Such citizenship 

deprivation was the initial cause of the potential 

statelessness of West Papuan refugees in Papua 

New Guinea.1718 However it is administrative 

barriers within Papua New Guinea that has 

There have been reports that children born to Papua 

New Guinean women and refugee men who had 
been detained in the Manus Island detention centre 
have been denied birth registration and barred from 
accessing citizenship. 

FIGURE 6
Birth registration in Papua New Guinea

2021 Population Estimates: National	Statistical	Office	of	
Papua New Guinea

11%

protracted their situation. While eligible for 

naturalization due to the extended periods 

of residence of West Papuan refugees in the 

territory, access to citizenship has been a slow and 

complex process.1719

There have been reports that children born to 

Papua New Guinean women and refugee men who 

had been detained in the Manus Island detention 

centre have been denied birth registration and 

barred from accessing citizenship.1720

In	 2018,	 Papua	 New	 Guinea’s	 birth	 registration	

rate was reported at only 13%, the lowest in the 

entire	 Asia-Pacific	 region.1721 With a population 

of over 11 million, this lack of documentation 

and registration leaves thousands at risk of 

statelessness.1722 
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Samoa

Laws

Citizenship Law 

Jus sanguinis and jus soli provisions
The citizenship laws of Samoa operate through both jus 

sanguinis and jus soli structures with an additional condition of 

permanent residency.1723 The Citizenship Act (2004) stipulates 

in Article 6 that children born within the territory only gain 

citizenship if one of their parents is a citizen of Samoa.1724 

According to Article 7 of the Act, a child born outside of the 

territory may gain citizenship by descent if they have one 

parent who is a citizen of Samoa.1725 However, in order to do so, 

the parent who is a citizen must have acquired their citizenship 

“otherwise than by descent” or resided in the territory for three 

years.1726 Additionally, a child born outside of Samoa may gain 

citizenship by descent if they have at least one grandparent 

who gained citizenship by birth.1727

Article 6(2) of the Citizenship Act includes provisions on 

citizenship for births occurring on a ship or aircraft.1728 It states 

that regardless of where the ship or aircraft is registered, a 

person born on the ship or aircraft is not considered to be born 

in Samoa.1729 Further, if the person born on the ship or aircraft 

is stateless, “the Minister may grant the person Samoan 

citizenship by birth”.1730 There are no provisions stipulating 

citizenship for foundlings or children born within the territory 

of	Samoa	to	stateless	and/or	foreign	citizen	parents.	Further,	

there	 is	 no	 explicit	 definition	 of	 or	 protection	 for	 stateless	

persons under the citizenship law of Samoa. 

The citizenship laws of Samoa operate through both jus sanguinis 
and jus soli structures with an additional condition of permanent 
residency.

There are no provisions stipulating citizenship for foundlings or 

children born within the territory of Samoa to stateless and/or 
foreign citizen parents.

Naturalized citizenship
Citizenship may be acquired by naturalization 

through permanent residency, as stipulated in 

Article 8 of the Citizenship Act.1731 Part of the 

eligibility criteria is to have continuously held a 

valid	permanent	resident	permit	for	five	years	as	

well as pay a fee.1732 There is an expedited process 

available for investors, but not for stateless 

persons.1733

Dual citizenship
There are no provisions regarding dual citizenship 

in	Samoa’s	national	legislation.

Treaty ratification status

Samoa	has	ratified	the	1951	Refugee	Convention	

and its 1967 Protocol, the ICCPR, CRC, and 

CEDAW with no relevant reservations.

Under the ICCPR, Samoa is obligated to ensure 

every child the right to nationality.1734 By ratifying 

the CRC, Samoa is bound to register every birth in 

its territory immediately.1735	Samoa’s	ratification	of	

CEDAW also requires the Government of Samoa to 

ensure gender equality in nationality laws.1736 The 

CRC Committee expressed concerns in its 2016 

concluding observations that birth registration 

is not implemented equally between national 

health facilities and traditional birth attendants 

in villages.1737 Further, the requirement of a fee 

for birth registration as well as the stigmatization 

placed on young and unwed mothers throughout 

the process is discriminatory.1738 The Committee 

recommended that Samoa ensure free and early 

birth registration, especially in rural areas where 

they “consider the use of mobile registration 

teams to cover remote communities” to ensure 

the registration details for children of unwed 

mothers are accurate. The Committee also 

recommended developing strategies that combat 

stigmatization of unwed mothers, ensure access 

to	 necessary	 financial,	 human	 and	 technical	

resources to improve the new online registration 

system, and raise awareness of the importance of 

birth registration and its process.1739

Population

Reported stateless persons

In 2021, Samoa reported zero stateless persons 

to UNHCR.1740 Both qualitative and quantitative 

data on statelessness are lacking in the country. 

Persons at risk of statelessness 

Foundling children as well as children born 

to	 stateless	 and/or	 foreign	 parents	 are	 at	 risk	

of statelessness in Samoa due to lack of legal 

safeguards in national legislation. Children born 

in rural areas or to unwed mothers are also at risk 

due to lower rates of birth registration.1741

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Samoa ⛔ ⛔ ✅ ✅ ⛔ ⛔ ✅ ✅

TABLE 43
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

In 2021, Samoa reported zero stateless persons to 
UNHCR. Both qualitative and quantitative data on 
statelessness are lacking in the country. 
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Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

There are currently no legal safeguards for 

foundlings or children born within the territory of 

Samoa	to	stateless	and/or	foreign	citizen	parents	

in	Samoa’s	citizenship	legislation.	

Citizenship stripping 

Naturalized citizens may have their citizenship 

cancelled if the person is found to be “disloyal 

or disaffected towards Samoa”.1742 Naturalized 

citizens may also be stripped of citizenship if they 

reside abroad continuously for two years and 

are “unlikely to reside in Samoa in the future”.1743 

Article 19 of the Citizenship Act stipulates a process 

for appeal of negative decisions on citizenship.1744

Administrative barriers

Birth registration in Samoa is characterized by the 

limited scope of relevant national legislation and 

largely unsuccessful implementation.1745 It was 

noted in 2016 concluding observations for the 

CRC	that	Samoa’s	birth	registration	had	improved	

from 48% in 2009 to 59% in 2014.1746 By 2020, 

birth registration improved to 67%.1747

Due to the stigma placed on young and unwed 

mothers in Samoa, birth registration for children 

born to mothers in this situation is often done 

by the grandparents, making the registration for 

the child inaccurate.1748 The 2016 concluding 

observations also noted that birth registration 

in rural areas needs improvement.1749 Despite 

being responsible for managing the registry of 

births, staff of the Samoa Bureau of Statistics 

have stated they do not clearly understand 

the exact roles and responsibilities of the birth 

registration process.1750 Gaps in the legislation on 

birth registration (the Births, Deaths and Marriages 
Registration Act 2002) include the lack of a 

mandate	to	issue	a	birth	certificate	at	registration,	

lack	of	provisions	for	late	registration,	insufficient	

information required for registration, and the 

requirement	of	a	fee	for	issuing	certificates.1751

Statelessness and climate change

Limitations of citizens by descent transferring 

citizenship to children born outside of the 

territory of Samoa could risk statelessness if 

migration increases as a result of climate change. 

Solomon Islands

Laws

Citizenship Law 

Jus sanguinis provisions
The citizenship laws of Solomon Islands operate through a 

jus sanguinis structure providing that children born within 

or outside of the territory to a citizen of Solomon Islands 

gains citizenship.1752 In 2018, Solomon Islands amended 

their citizenship laws to remove some gender discriminatory 

provisions which previously limited the ability of women to 

confer nationality onto their foreign spouses.1753 However, 

gender discriminatory provisions remain in relation to the 

naturalization of foreign women married to citizens and 

women’s	 ability	 to	 confer	 citizenship	 to	 a	 jointly	 adopted	

child.1754 In order to gain citizenship by naturalization, foreign 

women married to a citizen of Solomon Islands must renounce 

their foreign citizenship and can only apply for naturalization 

after two years of marriage and only with the consent of their 

husband.1755 For women who have jointly adopted a child, the 

application for citizenship of the child can only be made by the 

father, denying the mother equal right to confer nationality.1756

There are no provisions in national legislation on citizenship 

stipulating citizenship acquisition for foundlings and children 

born	 within	 the	 territory	 to	 stateless	 and/or	 foreign	 parents.	

Further,	none	of	the	national	legislation	includes	a	definition	or	

any explicit mention of stateless persons. 

In implementation, a 2022 human rights report for Solomon 

Islands suggests that children born to citizen parents outside of 

the territory may face barriers to gaining citizenship compared 

The citizenship laws of Solomon Islands operate through a jus 
sanguinis structure providing that children born within or outside of 
the territory to a citizen of Solomon Islands gains citizenship.

However, gender discriminatory provisions remain in relation to the 
naturalization of foreign women married to citizens and women’s 
ability to confer citizenship to a jointly adopted child.

2016 Population Estimates: National	Statistical	Office	of	
Samoa
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FIGURE 7
Birth registration in Samoa
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Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Solomon Islands ⛔ ⛔ ✅ ⛔ ✅ ✅ ✅ ✅

TABLE 44
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

to children born within the territory.1757 In 2022, 

Peter Kenilorea, Member of Parliament, sought 

judicial review on the negative decision made by 

the immigration department which denied his 

US-born children Solomon Islands citizenship.1758 

While the Attorney General Chambers issued an 

appeal on his judicial review, the Chambers later 

stated that it was wrong in appealing the review 

of the negative decision and the High Court made 

a	decision	 to	grant	Kenilorea’s	 children	Solomon	

Islands passports.1759 Kenilorea stated that “he 

knew of many families facing similar situations, 

affected by poor legal advice given to the 

Immigration Division”.1760

Naturalized citizenship
There is a process available to apply for citizenship 

in Solomon Islands.1761 In order to apply, one 

must pay the application fee as well as meet the 

eligibility requirements.1762	There	is	no	simplified	

or expedited process for stateless persons or 

refugees,	 but	 there	 is	 a	 simplified	 process	 for	

descendents of Solomon Islands birth citizens.1763 

To be eligible, applicants must be 18 years of age, 

obtain a residence permit for 10 years before date 

of application, be conversational in English, Pidgin 

or a vernacular of Solomon Islands, and respectful 

of the culture of Solomon Islands.1764 A birth 

certificate,	passport,	or	driver’s	license	and	proof	

of sustainable income, property, investments or 

economic	 benefit	 to	 Solomon	 Islands	 are	 also	

required in the application for citizenship, which 

may bar stateless persons from being able to 

apply.1765

Dual citizenship
While dual citizenship was previously not allowed 

in Solomon Islands, a 2018 amendment to the 

Constitution repealed this provision to allow for 

dual citizenship.1766

Treaty ratification status

Solomon	Islands	has	ratified	the	ICESCR,	ICERD,	

CRC, CEDAW, and the 1951 Refugee Convention 

and its 1967 Protocol with no relevant 

reservations. However, the country has yet to 

ratify the 1954 Convention relating to the Status 

of Stateless Persons, the 1961 Convention on the 

Reduction of Statelessness, and the ICCPR. 

The CRC Committee in its 2018 concluding 

observations expressed grave concerns regarding 

the delays caused by the absence of a decentralized 

birth registration system as well as accuracy of 

registration details for children born to unwed 

parents or adolescent mothers.1767 By ratifying 

the CRC, Solomon Islands is obligated to ensure 

that every birth is registered immediately and 

ensure that no child is left stateless.1768 Solomon 

Islands should build upon its national legislation 

on citizenship to provide protections for children 

To be eligible, applicants must be 18 years of age, 
obtain a residence permit for 10 years before date of 
application, be conversational in English, Pidgin or a 

vernacular of Solomon Islands, and respectful of the 
culture of Solomon Islands.

within its territory who would otherwise be 

stateless. As a party to the 1951 Refugee 

Convention and its 1967 Protocol, Solomon 

Islands is bound to facilitate assimilation and 

naturalization of refugees; however, amendments 

should be made to its national legislation regarding 

naturalization	 to	 ensure	 a	 simplified	 process	 for	

stateless persons and refugees.1769

In	 Solomon	 Islands’	 39th	 UPR	 session,	 it	 was	

recommended that the country repeal gender 

discriminatory provisions in its nationality law as 

well as ratifying the 1954 and 1961 Statelessness 

Conventions.1770 In the same UPR session, 

Germany and Iceland both urged Solomon Islands 

to protect gender equality with respect to the 

right to nationality.1771 As a party to CEDAW, 

Solomon Islands is obligated to ensure gender 

equality in its nationality legislation.1772

Population

Reported stateless persons

Solomon Islands has yet to report any stateless 

persons to UNHCR.1773 Solomon Islands is not a 

major refugee receiving country, despite being a 

party to the Refugee Convention and its Protocol, 

reporting zero refugees to UNHCR in 2021.1774

Causes of Statelessness

Discriminatory nationality laws

While the Solomon Islands amended previous 

discriminatory provisions in its national 

citizenship legislation with the 2018 Citizenship 

Act, women still do not have full equality with 

regards to nationality.1775 For foreign women 

married to a Solomon Islands national, consent 

must be gained from the husband in order to apply 

for naturalization and the woman must renounce 

her foreign citizenship.1776 Further, citizenship can 

only be applied for by the father in the case of joint 

adoption of a child.1777

Lack of legal safeguards against 
childhood statelessness

There is no protection under the citizenship law 

of Solomon Islands for foundlings or children 

born	 to	 stateless	 and/or	 foreign	 parents	 to	 gain	

citizenship. 

Citizenship stripping

Citizenship may be stripped, regardless of how 

it was acquired if a person is found guilty of a 

terrorist crime.1778	 If	 a	 person’s	 citizenship	 is	

decided to be revoked, they can make a written 

representation attesting to why their citizenship 

should not be revoked.1779 A Review Board made 

up	of	government	officials	also	has	the	power	to	

review and amend decisions.1780

Administrative barriers

In 2007, birth registration rates were reported 

to the UN Statistics Department at 80%.1781 An 

updated birth registration rate has not yet been 

reported. Registration inaccuracy for children 

born to unmarried parents and adolescent 

mothers is common1782 due to stigma and 

discrimination.1783 The new Civil Registration 

database system launched in 2013 improved the 

rate of birth registration and access in rural areas, 

however barriers from limited access outside of 

the capital and late registration fees remained.1784 

Especially for remote areas, challenges with 

infrastructure and geography remain as barriers 

to birth registration.1785 

In 2007, birth registration rates were reported to the 
UN Statistics Department at 80%.
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Tonga

Laws

Citizenship Law

Tonga’s	 Nationality Act, revised in 2016, provides provisions 

for the conditions on which people may be eligible to become 

‘subjects’	 (termed	 ‘citizens’	 henceforth)	 of	 the	 Kingdom	 of	

Tonga.1786 Tongan citizenship legislation operates through the 

principle of jus sanguinis with children born either within or 

outside of the territory considered Tongan citizens if at least 

one parent is Tongan, as stipulated in Article 2 of the Act.1787 The 

Act does not explicitly mention stateless persons, children born 

to	stateless	parents,	or	foundlings.	There	is	also	no	definition	of	

a	stateless	person	included	in	Tonga’s	laws.

Naturalized citizenship
Article 8 of the Nationality Act provides that naturalization can 

be attained by residing in the territory for 5 years, having good 

character and knowledge of the Tongan language, and intends 

to continue to reside in the Kingdom Tonga.1788 The application 

requires	payment	of	a	fee,	a	birth	certificate,	medical	certificate,	

and passport.1789	 Decisions	 on	 certificates	 of	 naturalization	

are made by the King of Tonga.1790 The Nationality Act does not 

include	provisions	specifically	for	stateless	persons	applying	for	

naturalization	nor	does	it	stipulate	a	simplified	procedure	to	do	

so. In fact, the requirement of a passport in order to apply for 

naturalization bars stateless persons from eligibility entirely.

Dual citizenship
Tonga’s	 national	 legislation	 does	 not	 provide	 provisions	

stipulating dual citizenship.

Tongan citizenship legislation operates through the principle of jus 

sanguinis with children born either within or outside of the territory 
considered Tongan citizens if at least one parent is Tongan.

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Tonga ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅ ⛔

TABLE 45
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Treaty ratification status

Tonga has very low rates of treaty accession. The 

only	 treaty	 bodies	 which	 have	 been	 ratified	 by	

Tonga are the ICERD and CRC with no relevant 

reservations. 

In 2019, the CRC Committee in its concluding 

observations has expressed concerns about birth 

registration for children subject to customary 

adoption and children on the outer islands.1791 

The Committee was also concerned about the 

requirement	 to	 re-register	 a	 child’s	 birth	 as	

“legitimate” after the marriage of the parents.1792 

It was recommended that Tonga strengthen the 

capacity of health services in outer islands and 

repeal requirements of re-registration under the 

Legitimacy Act.1793 By ratifying the CRC, Tonga is 

obligated to ensure that every birth is registered 

immediately.1794

Population

Reported stateless persons 

There is limited to no data on stateless persons in 

Tonga and no legislation which explicitly mentions 

statelessness. Tonga reported zero stateless 

persons to UNHCR in 2021.1795

Persons at risk of statelessness 

Those at risk of statelessness in Tonga include 

children	who	are	registered	at	birth	as	‘illegitimate’,	

children	 born	 to	 two	 foreign	 and/or	 stateless	

parents in the territory, and foundling children 

due to lack of legal safeguards. 

Causes of Statelessness

Discriminatory nationality laws

According	 to	 Tonga’s	 Legitimacy Act, a child 

born	out	 of	wedlock	 is	 deemed	 ‘illegitimate’	 and	

their birth is registered as such.1796	 ‘Illegitimate’	

children are unable to inherit land or title.1797 If 

the	child’s	parents	marry,	the	child’s	birth	must	be	

re-registered	as	 ‘legitimate’.1798 This legislation is 

discriminatory, placing stigma on both the child 

and the parents as well as marginalizing the child.

Lack of legal safeguards against 
childhood statelessness

There are no legal safeguards in the citizenship 

law of Tonga to provide citizenship to stateless or 

foundling	children	or	children	born	to	foreign	and/

or stateless parents. 
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The King may also revoke certificates of naturalization 
if the person is convicted of terrorism, treason, sedition, 
or any sentence of 2 years or more of imprisonment as 
mentioned in Article 12(2) of the Act.

While Tonga has notably high rates of birth 
registration at 98% in 2019,

Citizenship stripping

Naturalised citizens of Tonga may be deprived 

of citizenship on very broad grounds (including 

defamation of the Royal family or any offence 

which involves dishonesty or fraud) without 

protection from statelessness.1799 The King may 

also	 revoke	 certificates	 of	 naturalization	 if	 the	

person is convicted of terrorism, treason, sedition, 

or any sentence of 2 years or more of imprisonment 

as mentioned in Article 12(2) of the Act.1800

Administrative barriers

While Tonga has notably high rates of birth 

registration at 98% in 20191801, the Committee 

on the Rights of the Child has noted with concern 

the risk of children who are subject to customary 

adoptions and born to unmarried parents not 

gaining birth registration.1802	Birth	certificates	are	

required for applying for naturalization.1803 

Tuvalu

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
As stipulated in The Constitution of Tuvalu Bill (2022) enacted in 

September 2023, Tuvalu citizenship laws operate through both 

jus sanguinis and jus soli provisions.1804 Regardless of birthplace, a 

child born to at least one parent who is a citizen of Tuvalu will be 

a citizen.1805 Children born outside of Tuvalu to a Tuvalu citizen 

parent automatically acquire Tuvalu citizenship through jus 

sanguinis provisions.1806 A child cannot gain citizenship by birth 

in the territory if neither parent is a citizen of Tuvalu.1807 If the 

child’s	father	(not	mother)	is	a	foreign	diplomat	or	a	citizen	of	a	

country with which Tuvalu is at war, that child will not gain jus soli 

citizenship.1808 Foundling children are in theory protected under 

Article 44(2), which states that foundlings discovered in Tuvalu 

will “be considered to have been born in Tuvalu”.1809 However, 

there is no provision protecting such foundling children from 

becoming stateless as the child must have one citizen parent to 

gain citizenship by birth.1810

Neither the 2023 Constitution or the Citizenship Act specifically	

mention	 or	 give	 a	 definition	 for	 stateless	 persons	 or	

statelessness.

Naturalized citizenship
The Citizenship Act provides that anyone who is “of full age and 

capacity” is eligible for citizenship through naturalization.1811 

The conditions for being granted a positive decision through 

this process are that the person has been “ordinarily resident” in 

Tuvalu for the past 7 years, intends to stay in Tuvalu permanently, 

can	support	 themself	financially,	understands	Tuvalu	 laws	and	

customs, is not suffering from a permanent communicable 

disease,	 or	 any	 other	 conditions	 identified	 by	 the	 Citizenship	

Committee.1812 The Act also states that foreign citizens applying 

for naturalization must renounce their prior citizenship 

Tuvalu citizenship laws operate through both jus sanguinis and jus 
soli provisions.
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Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Tuvalu ⛔ ⛔ ✅ ⛔ ⛔ ⛔ ✅ ✅

TABLE 46
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

before registering as a citizen of Tuvalu.1813 The 

requirement to renounce foreign citizenship prior 

to applying for naturalization could cause some 

people in this process to become stateless if they 

are refused citizenship of Tuvalu after renouncing 

their foreign citizenship.1814 Explicit protections 

preventing such instances from occurring 

should be included in the legislation. There are 

no	 provisions	 in	 Tuvalu’s	 national	 legislation	

providing	 a	 simplified	 procedure	 for	 stateless	

persons to acquire naturalized citizenship. 

Dual citizenship
Dual citizenship is not recognized in Tuvalu. 

While there is no provision explicitly stating 

this, the naturalization procedure in Article 6 

of the Act includes a requirement to renounce 

prior citizenship in order to gain citizenship of 

Tuvalu.1815 Article 10 of the Act provides some 

protections from statelessness for foreign 

citizens renouncing their citizenship in order 

to gain citizenship of Tuvalu.1816 It states that if 

renouncing citizenship is “impracticable” or is not 

permitted by the other state of citizenship, the 

foreign citizen can instead make a declaration of 

intent	 to	 renounce	 the	 other	 state’s	 citizenship	

and	do	so	within	a	defined	period	after	receiving	

Tuvalu citizenship.1817 This ensures that foreign 

citizens going through this process do not become 

stateless in the process of application for Tuvalu 

citizenship and renunciation of other citizenship.

Treaty ratification status

The	only	 international	treaties	ratified	by	Tuvalu	

are the 1951 Refugee Convention and its 1967 

Protocol, the CRC, and CEDAW. Of which, Tuvalu 

has made no reservations. 

The CEDAW Committee has previously 

expressed concerns on the increasing possibility 

of statelessness in Tuvalu as a result of climate 

change.1818 Increasing rates of emigration to 

neighbouring countries has increased the risk 

and reality of displacement which can lead 

to statelessness.1819 It was recommended 

that Tuvalu develop a mitigation strategy for 

displacement and proactively address the 

potential statelessness that could arise from it.1820 

It was further recommended that Tuvalu “ensure 

that women, including those living on the outer 

islands, are included and may actively participate 

in planning and decision making processes 

concerning their adoption”.1821 Tuvalu was issued 

two reminders by the Rapporteur in 2017 to 

provide follow-up information on how they have 

been working on these recommendations, but 

Tuvalu has yet to provide this information.1822 

However, in the new Constitution enacted in 2023, 

a	new	definition	of	statehood	was	established	for	

Tuvalu in light of the existential threat of climate 

change.1823 The Constitution provides that the 

state’s	 physical	 territory	 will	 remain	 the	 same,	

regardless of rising sea levels, and establishes the 

country’s	 intention	 for	 “responding	 to	 climate	

change, which threatens the security and survival 

of its people and its land”.1824

The Act also states that foreign citizens applying for 

naturalization must renounce their prior citizenship 
before registering as a citizen of Tuvalu. 

In 2020, concluding observations by the CRC 

Committee noted concerns about low birth 

registration in the country, in particular in the outer 

islands.1825 The Committee recommended ensuring 

that everyone has access to birth registration, 

especially in the outer islands and for children of 

unmarried parents.1826 It was further recommended 

to remove the requirement of registration fees for 

late birth registration.1827 In the 2023 UPR session, 

Tuvalu provided that every newborn in the country 

is “required to be registered either at the General 

Registrar	 Office	 or	 with	 Local	 Government	 for	

those in the outer islands” and that a list of newborn 

babies must be sent to the Register General every 

3 months.1828 As a party to CRC, Tuvalu is bound to 

ensure that every birth in the territory is registered 

immediately to prevent statelessness.1829

Population

Reported stateless persons and 
persons at risk of statelessness 

Tuvalu	 is	 not	 included	 in	 UNHCR’s	 global	

trends report and has not, as such, reported any 

stateless persons to the organisation. While 

this may not place persons at an immediate risk 

of statelessness, the threats of climate induced 

sea-level rise and potential forced migration may 

expose	 those	without	 identification	 to	 a	 greater	

risk of statelessness.1830

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

There are no legal safeguards for foundlings in 

Tuvalu due to the requirement of having one 

citizen parent in order to gain citizenship by birth 

if born in the territory.1831 While the Constitution 

provides that foundling children will be 

considered to be born within the territory, there 

is no provision protecting such foundling children 

from becoming stateless.1832

Citizenship stripping

Under the law of Tuvalu, citizens who acquired 

citizenship through naturalisation can be 

deprived of citizenship through extended periods 

abroad.1833	 The	 law	 does	 not	 provide	 a	 specific	

timeframe that triggers deprivation.1834 Appeals 

regarding citizenship decisions may be directed to 

the Citizenship Committee, as detailed in Article 4 

of the Citizenship Act.1835

Administrative barriers

There is no legislation which delineates whether 

birth registration is required for acquiring 

citizenship. Tuvalu has a notably low birth 

registration rate, reported to the UN Statistics 

Division in 2020 as 50%.1836 The rate of registration 

tends to be lower in outer islands, calling for 

increased attention to the implementation of 

registration in outer islands.1837	 Tuvalu’s	 Births, 
Deaths and Marriages Registration Act stipulates 

that births must be registered within 10 days.1838 

If a birth is not registered within 3 months of the 

date of birth, a fee must be paid in order to register 

the birth.1839 This places an unnecessary barrier to 

birth registration which could be a factor in the 

low rates of registration seen in Tuvalu.

Statelessness and climate change

Tuvalu faces a fundamental risk from rising sea-

levels. Extensive research has been undertaken 

on the risks of statehood and the threat of 

statelessness caused in low-lying states including 

Tuvalu.1840 Climate-induced relocation places 

naturalized citizens at risk of losing their 

Tuvalu has a notably low rate of birth registration, 
reported to the UN Statistics Division in 2020 as 50%.
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citizenship of Tuvalu due to the existing citizenship 

loss provisions.1841 Section 7(6) of the Citizenship 

Act provides that a naturalized citizen may be 

deprived of Tuvalu citizenship if they do not comply 

with certain requirements of naturalization, 

including	remaining	financially	self-supporting.1842 

In the event of climate-induced relocation, the 

ability	 to	 maintain	 financial	 self-sufficiency	

may be reduced, making the naturalized citizen 

vulnerable to deprivation of citizenship

Vanuatu

Laws

Citizenship Law

Jus sanguinis provisions
The main legislative documents for citizenship in Vanuatu 

are the 1980 Constitution of the Republic of Vanuatu and the 

1980 Citizenship Act of the Republic of Vanuatu.1843 Vanuatuan 

citizenship laws operate through a jus sanguinis structure.1844 

Regardless of birthplace, a child born to at least one parent who 

is a citizen of Vanuatu will be a citizen according to Article 11 of 

the Constitution.1845 According to Article 9(b) of the Constitution, 

a stateless person with Ni-Vanuatu (indigenous) ancestry will 

automatically be a citizen of Vanuatu.1846 There are currently no 

legal provisions regarding citizenship eligibility for foundlings.1847

In 2014, Vanuatu amended their citizenship laws to remove 

gender discriminatory provisions which limited the ability of 

women to pass on their nationality to foreign spouses.1848  There 

is	 no	 definition	 of	 a	 stateless	 person	 included	 in	 Vanuatu’s	

national legislation. Further, the Citizenship Act does not 

explicitly mention stateless persons.

Naturalized citizenship
Stateless persons are eligible to apply for naturalization on the 

same basis as other persons not of Vanuatu descent as laid out 

in Article 12 of the Constitution.1849 Article 12 of the Citizenship 

Act lays out further details of the naturalization application 

process.1850 In order to be eligible, the applicant must be 18 

years of age, have lived in the country for the last 10 years, have 

good	character,	be	fluent	in	“Bislama,	English,	French	or	another	

Vanuatuan citizenship laws operate through a jus sanguinis 
structure. Regardless of birthplace, a child born to at least one parent 

who is a citizen of Vanuatu will be a citizen according to Article 11 of 
the Constitution.

In 2014, Vanuatu amended their citizenship laws to remove gender 
discriminatory provisions which limited the ability of women to pass 
on their nationality to foreign spouses. 
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Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Vanuatu ⛔ ⛔ ⛔ ✅ ⛔ ⛔ ✅ ✅

TABLE 47
Ratification of International laws relating to statelessness by the countries the Pacific

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

regional vernacular”, and have respect for the 

country’s	 cultures,	 to	 name	 a	 few	 conditions.1851 

Additionally, the applicant must pass a citizenship 

test in Bislama and be of good health.1852 Parliament 

can attach additional conditions to eligibility and 

is responsible for providing review and decisions 

on applications.1853 Provided that the spouse has 

given	consent,	the	applicant’s	spouse	and	children	

may be included in the same application.1854 There 

is	no	expedited	or	simplified	process	available	to	

stateless persons or refugees.

Dual citizenship
Article 13(1) of the Constitution provides that dual 

citizenship is recognized by Vanuatu.1855 However, 

there are some political restrictions placed on 

dual citizens as detailed in Article 13(3), such as 

inability	 to	 serve	 in	 a	public	office	or	participate	

in Vanuatu politics.1856 These restrictions only 

apply for dual citizens who have not applied for 

naturalization or are not indigenous citizens.1857

Treaty ratification status

The	 only	 relevant	 treaty	 bodies	 ratified	 by	 the	

Republic of Vanuatu are the ICCPR, CRC, and 

CEDAW with no reservations. 

As a party to CEDAW, Vanuatu is bound to ensure 

gender equality in nationality laws.1858 Vanuatu 

is also responsible for ensuring that no child 

is left stateless and that births are registered 

immediately in Vanuatu, according to Article 

7 of the CRC.1859 On this, Vanuatu needs to 

strengthen national legislation on citizenship to 

ensure that children born in the territory who 

do not have parents of Vanuatuan citizenship or 

Ni-Vanuatuan descent do not become stateless. 

Birth registration also needs to be improved to 

ensure that every birth is registered immediately. 

Further, as a party to the ICCPR, Vanuatu must 

ensure non-discrimination of ICCPR rights 

based on nationality.1860 The political restrictions 

placed on dual citizens should be eliminated 

to ensure that Vanuatu meets relevant ICCPR 

obligations.1861

Population

Reported stateless persons 

To date, there has been no reported stateless 

population in Vanuatu. This calls for improved data 

collection and the development of a procedure for 

identifying persons who are stateless in Vanuatu. 

Persons at risk of statelessness

Those at risk of statelessness in Vanuatu could 

include foundlings and children born to stateless 

parents within the territory due to gaps in 

legislation.

Undetermined nationalities 

In	 Vanuatu’s	 2020	 Census,	 27	 non-citizen	

residents in Vanuatu were categorised as having 

an	‘unknown’	citizenship	status.1862

Article 13(1) of the Constitution provides that dual 

citizenship is recognized by Vanuatu

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

Under the laws of Vanuatu, there is no explicit 

protection of foundling or stateless children 

born on or found in the territory. For children 

born to two stateless parents in Vanuatu, there 

are currently no provisions protecting the child 

from becoming stateless. This combined with 

Vanuatu’s	low	rates	of	birth	registration	(43%)1863 

could leave children vulnerable to statelessness. 

Administrative barriers

While the importance of birth registration is 

unknown for gaining citizenship in Vanuatu, birth 

registration is low in the country, reported at only 

43% in 2013.1864 An updated birth registration rate 

has yet to be reported. Lack of birth registration or 

a	birth	certificate	can	mean	that	a	person	does	not	

have the documentation they need to determine 

their citizenship eligibility.1865 

Vanuatu, there is no explicit protection of foundling 
or stateless children born on or found in the territory.
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Sub-Regional Overview: 

South Asia

Laws

Citizenship Law 

Jus sanguinis and/or jus soli provisions
The citizenship laws of six out of eight States (Afghanistan, 

Bhutan, India, the Maldives, Nepal and Sri Lanka) operate 

through jus sanguinis structures. While the laws of all of these 

States are underpinned by the same principle of citizenship by 

descent, there is great variance in the structure of their laws, 

with many containing complex limitations on the granting of 

citizenship. The laws of two States (Afghanistan and Bhutan) 

provide an automatic grant of citizenship where a child is born 

within or outside of the State to two citizen parents.1866 While 

the citizenship law of Afghanistan also provides avenues of 

acquisition for children born in the country to one citizen parent 

and for those born outside the country to one citizen parent 

with mutual consent from the parents, the law of Bhutan does 

not have any such provisions.1867 The citizenship laws of two 

States (India and Sri Lanka) provide some differential treatment 

between children born within or outside of the country. Indian 

citizenship also operates through a jus sanguinis structure, with 

children born in India only considered citizens by birth if both 

parents are citizens of India or if one parent is a citizen of India 

and the other is not an illegal migrant.1868 Children born outside 

of India to at least one Indian parent are considered citizens 

by descent so long as their birth is registered, and they are 

not also considered citizens of another country.1869 Sri Lankan 

citizenship is provided through jus sanguinis provisions providing 

for automatic citizenship for children born in Sri Lanka to a Sri 

Lankan citizen parent.1870 For children born outside of Sri Lanka 

to a citizen parent, their birth must be registered for their 

citizenship to be recognised.1871

Countries Covered: Afghanistan, Bangladesh, Bhutan, 

India, the Maldives, Nepal, Pakistan, Sri Lanka

The citizenship laws of six out of eight States (Afghanistan, Bhutan, 
India, the Maldives, Nepal and Sri Lanka) operate through jus 
sanguinis structures.
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Two States (Maldives and Nepal) with jus sanguinis 

structures also have discriminatory provisions in 

their laws that restrict the ability of conferral of 

nationality	onto	children.	Nepal’s	citizenship	laws	

contain gender discrimination1872, while the laws of 

India1873 and the Maldives1874 discriminate on the 

grounds of religion. The laws of the Maldives also 

contain some potentially gender discriminatory 

provisions.1875 Citizenship law of the Maldives 

operates through jus sanguinis provisions that 

provide automatic citizenship to a child born to a 

citizen of the Maldives regardless of their place of 

birth.1876

The	 Maldives’	 citizenship	 legislation	 also	

discriminates on religious grounds, barring non-

Muslims from being recognised as citizens of 

the Maldives.1877	 Conversely,	 India’s	 Citizenship 

Amendment Act (2019) provided a pathway to 

citizenship for undocumented migrants which 

explicitly does not apply to Muslims.1878 The 

citizenship law of Nepal operates through jus 

sanguinis provisions, which contain gender 

discriminatory elements. The Nepal Citizenship 

(First Amendment) Bill (2079) removed some, but 

not all, of the previous gender discriminatory 

provisions.1879 Previously, a child born to a single 

Nepali citizen mother would only gain citizenship 

by	 descent	 when	 the	 father	 is	 not	 identified	

through court order.1880 The changes provided 

that children born to single mothers and citizens 

by birth may obtain Nepali citizenship, however, 

extra conditions remain for single mothers to 

confer citizenship to their children that are 

discriminatory	and	undignified.1881

Two States (Bangladesh and Pakistan) have 

combined jus soli and jus sanguinis structures to 

their citizenship laws. The laws of Bangladesh 

provide for both jus soli and jus sanguinis citizenship, 

however in practice, citizenship by birth appears 

to only be provided when a child is born in 

Bangladesh to two Bangladeshi citizen parents.1882 

The jus sanguinis provision of the Bangladeshi 

citizenship law, like the Maldives, provides that a 

child born either within or outside of Bangladesh 

to a Bangladeshi citizen by birth automatically 

acquires citizenship by descent.1883 The citizenship 

law of Pakistan operates through both jus sanguinis 

and jus soli	provisions.	Pakistan’s	jus soli provisions 

has previously been interpreted to provide 

citizenship to all children born on the territory 

of Pakistan, except those whose fathers have 

diplomatic immunity, or are enemies or aliens.1884 

However, a Supreme Court decision in 20231885 and 

a High Court ruling in 20221886 both ruled that all 

children born in Pakistan are entitled to Pakistani 

citizenship by birth. Jus sanguinis provisions 

provide that a child born outside of Pakistan to a 

Pakistani citizen by birth automatically acquire 

Pakistani citizenship, while those born to a citizen 

by descent must register the birth.1887

The laws of three States (Bangladesh, Nepal 

and Pakistan) contain gender discriminatory 

provisions that limit the ability of married women 

to transfer their nationality to foreign spouses on 

the same basis as men.1888

None of the countries in South Asia provide 

a	 definition	 of	 a	 stateless	 person	 in	 their	

citizenship legislation. The 1954 Convention 

defines	 a	 stateless	 person	 as	 someone	 “who	 is	

not considered as a national by any State under 

operation of its law”, which notably does not place 

the burden of proof on the stateless person.1889

Naturalized citizenship
Stateless persons may be eligible for the standard 

naturalization process in Afghanistan1890, 

Bangladesh1891, Bhutan1892, Pakistan1893, and the 

Maldives1894.	Bhutan’s	requirements	for	period	of	

residence prior to application for naturalization 

are notably strict in comparison to other countries 

in the sub-region, requiring a residence period of 

20 years prior to applying.1895 Stateless persons 

have no access to naturalization in Nepal as the 

procedure is only open to foreign citizens, or in India 

due to barring individuals categorized as an ‘illegal 

immigrant’.1896 In Sri Lanka, stateless persons have 

limited access as only stateless persons who are 

a descendent of a citizen, have married a citizen, 

or have provided a distinguished service to the 

country are eligible for naturalization.1897

Bangladesh is the only country in South Asia 

which has gender discriminatory provisions 

relating to naturalization. While a foreign woman 

married to a Bangladeshi man may apply for 

citizenship through naturalization1898, no such 

provision exists which allows foreign men married 

to a Bangladeshi woman to gain citizenship 

through naturalization.1899 India also contains 

discriminatory naturalization provisions on the 

basis of religion as only non-Muslim applicants are 

eligible for the expedited procedure.1900

None of the countries in South Asia provide 

a	 simplified	 or	 expedited	 procedure	 of	

naturalization for stateless persons or refugees. 

Article 32 of the 1954 Convention relating to the 

Status of Stateless Persons stipulates that such a 

process should be expedited for stateless persons 

to “reduce as far as possible the charges and costs 

of such proceedings”.1901

Dual citizenship 
Only two States in South Asia, the Maldives 

and Sri Lanka, allow dual citizenship.1902 In Sri 

Lanka, Sri Lankan citizens are required to make a 

declaration to the Minister in order to retain their 

Sri Lankan citizenship upon acquiring another 

citizenship.1903 While generally not permitted in 

Bangladesh1904 or Pakistan1905, both countries offer 

a list of countries which citizens may have dual 

citizenship with. Dual citizenship is not recognized 

in Afghanistan1906, Bhutan1907, India1908, or Nepal1909. 

In both Bhutan1910 and Nepal1911, foreign citizens 

applying for naturalization in either country must 

first	 renounce	 their	 prior	 citizenship,	 which	 may	

place them at risk of statelessness. Article 7(1)

(a) of the 1961 Convention on the Reduction of 

Statelessness states that State parties which allow 

renunciation of citizenship must ensure that “such 

renunciation shall not result in loss of nationality 

unless the person concerned possesses or acquires 

another nationality”.1912

Treaty ratification status

No	country	in	South	Asia	has	ratified	either	Stateless	

Convention. Only one State (Afghanistan) is a party 

to the Refugee Convention and its Protocol.1913 

However,	there	 is	a	high	rate	of	ratification	of	the	

key human rights treaties, with all eight States 

in the region party to the CRC and CEDAW and 

seven States (excluding Bhutan) to the ICCPR, 

ICESCR, and ICERD.1914 Bhutan has signed, but not 

ratified	 the	 ICERD.	 The	 Maldives	 notably	 made	

reservations to Article 18 of the ICCPR1915, which 

ensures the right to freedom of thought, conscience 

and religion, and Article 14 of the CRC1916, which 

protects the same rights for children.

The gender discriminatory legislation of Bangladesh, 

Nepal, and Pakistan contravene the ICCPR1917 

and CEDAW1918, which protect gender equality in 

nationality laws. All three of these States are a party 

to the ICCPR and CEDAW. Further, India and the 

Maldives, due to their discriminatory provisions on 

grounds of religion, are not in full compliance of their 

obligations to the ICCPR1919, ICERD1920, or CRC1921 

as all three treaties protect the right to a nationality.

Two States (Maldives and Nepal) with jus sanguinis 
structures also have discriminatory provisions in their 
laws that restrict the ability of conferral of nationality 
onto children.

None of the countries in South Asia provide a definition 
of a stateless person in their citizenship legislation.

Stateless persons have no access to naturalization in 

Nepal as the procedure is only open to foreign citizens, 

or in India due to barring individuals categorized as an 

‘illegal immigrant’.
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Population

Reported stateless persons 

In 2022, States in South Asia reported 974,443 

stateless persons to UNHCR representing an 

increase of over 30,000 persons in the last year.1922 

Bangladesh is the largest hosting country both 

within	 South	 Asia	 and	 the	 Asia-Pacific	 broadly	

with a population of 952,309 stateless persons.1923 

Afghanistan, Bhutan and the Maldives did not 

report	 stateless	 populations	 in	 the	 past	 five	

years of reporting to UNHCR.1924 All other States 

(Bangladesh, India, Nepal, Pakistan and Sri Lanka) 

only provided statistics covering forcibly displaced 

(refugee) stateless populations, with no States 

providing	figures	on	 in situ stateless populations. 

UNHCR has noted that, regarding Afghanistan, 

Bhutan, Nepal, Pakistan and Sri Lanka, ‘UNHCR 

has information about stateless persons but no 

reliable	data’.1925 Known stateless populations not 

included	 in	the	UNHCR	reporting	figures	 include	

the Lhostshampa of Bhutan,1926 ethnic Bengalis 

and long-term Afghan refugees in Pakistan.1927

Persons at risk of statelessness 

Millions	of	Afghans	have	fled	Afghanistan	due	to	

wars and persecution in the country, with over 

6.4 million Afghan refugees, persons in refugee-

like situations or asylum-seekers globally at the 

end of 2022.1928 Due to loss or denial of identity 

documents, the children of many Afghan refugees 

and asylum seekers are at risk of statelessness. 

Further, a lack of access to identity documentation 

has rendered potentially millions of women in 

Afghanistan at risk of statelessness. A 2016 study 

found that 52% of women in general held no 

identity documentation, with this rate increasing 

to 75% among female IDPs.1929

There are a number of different populations groups 

in India at risk of statelessness including Tibetan and 

Sri Lankan refugees, ethnic minority groups living 

in border regions (including the Chakma, Hjong 

and Kutchi communities) and former Kashmiri 

militants.1930 Ethnic minority groups including Dalit 

and Madheshi communities in Nepal face issues of 

accessing citizenship and identity documents and 

are at risk of statelessness.1931 The Hazara ethnic 

minority community in Pakistan has previously 

faced discrimination in receiving passports.1932 

The Gypsy (Roma) community may also be at 

risk of statelessness in Pakistan due to lack of 

identity documentation and access to services.1937 

Stateless Refugees

The entire reported stateless population in South 

Asia are stateless refugees. The UNHCR has noted 

that the reported populations in India (21,591) 

and Nepal (452) are stateless Rohingya refugees, 

this is not explicitly stated for the other countries 

in the region.1938 There has been an extensive 

focus on Rohingya in Bangladesh by UN bodies, 

academics	and	NGOs,	specifically	since	their	mass	

displacement in 2017.1939 Most of the 950,000 

Rohingya refugees in Bangladesh reside within 

refugee	camps	in	Cox’s	Bazar,	facing	limited	access	

to health and social services, education and living in 

conditions that have been condemned by residents, 

international organisations and NGOs.1940 

The true scale of the Rohingya refugee population 

in South Asia is estimated to be thousands higher 

than	 reported	 figures.	Human	Rights	Watch	 has	

estimated that Rohingya registered with UNHCR 

in India in 2021 (20,154) represented only half of 

the total population of 40,000 Rohingya refugees 

in India.1941 A recent statement by a spokesperson 

for	 the	 Pakistani	 Foreign	 Office	 suggested	 that	

as many as 400,000 Rohingya refugees may be in 

Pakistan (compared to the reported 47).1942 Both 

Rohingya and Afghan refugees in Pakistan have 

been excluded from efforts to provide Pakistani 

citizenship to stateless persons.1943

In 2022, States in South Asia reported 974,443 
stateless persons to UNHCR representing an increase 

of over 30,000 persons in the last year.  

The entire reported stateless population in South Asia 

are stateless refugees.

TABLE 48
Status of Accession of International Human Rights Treaties in South Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Afghanistan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Bangladesh ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Bhutan ⛔ ⛔ ⛔ ⛔ ⛔ ⛔* ✅ ✅

India ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Maldives ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Nepal ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Pakistan ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Srilanka ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Total 0 0 1 7 7 7 8 8

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

* Signed but not ratified

Country 2019 (year start)1933 2020 (year end)1934 2021 (year end)1935 2022 (year end)1936 

Afghanistan – – – –

Bangladesh 854,704 866,457 918,841 952,309

Bhutan – – – –

India 17,730 18,174 20,154 21,591

Maldives – – – –

Nepal – – 465 452

Pakistan – – 47 55

Srilanka – – 35 36

TOTALS 872,434 884,631 939,542 974,443

TABLE 49
Reported stateless population in South Asia 

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022

FIGURE 8
Estimate of the stateless Rohingya population versus 
those reported by Human Rights Watch
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Source:	‘India:	Rohingya	Deported	to	Myanmar	Face	Danger’,	Human 
Rights Watch (31 March 2022) 
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Other groups of refugees affected by 

statelessness include as many as 73,404 

Tibetan refugees and more than 92,000 Sri 

Lanka refugees in India.1944 There are also 6,365 

Bhutanese Lhostshampa refugees in Nepal, many 

of whom are stateless.1945

Undetermined nationalities 

In	 2019,	 India’s	 National	 Register	 of	 Citizens	

in Assam excluded over 1.9 million Assamese, 

leaving	 them	 labelled	 as	 foreigners	 or	 ‘D	 voters’	

and the validation of their citizenship at the hands 

of	 the	 foreigners’	 tribunals.1946 In a recent court 

proceeding, the Central Government informed 

the Supreme Court of India that between 2017 

to 2022, 14,346 individuals have been deported 

from India with 32,381 individuals being declared 

as foreigners.1947 Another 123,829 cases remain 

pending before the tribunals.1948

UNHCR has noted that ‘various studies estimate 

that a large number of individuals lack citizenship 

certificates	in	Nepal.	While	these	individuals	may	

not all necessarily be stateless, UNHCR has been 

working closely with the Government of Nepal 

and	partners	to	address	this	situation.’1949 In 2016 

the Forum for Women, Law and Development 

projected that by 2021, as many as 6.7 million 

people would be without citizenship.1950 

In Pakistan, Bengali-speaking and Bihari 

communities also hold an uncertain status with 

limited information available on their citizenship 

status. The community largely consists of persons 

repatriated to Pakistan following Bangladeshi 

independence (and their descendants), some of 

whom hold passports and documentation, yet 

continue to face discrimination and exclusion.1951 

In the process of digitization of civil registration in 

Pakistan, Bengali speaking and Bihari individuals 

were registered as aliens.1952 While registered as 

‘aliens’,	 they	 are	 often	 denied	 citizenship	 under	

the	 previous	 interpretation	 of	 Pakistan’s	 jus soli 

provision.1953

Other Populations of note

It is important to note two population groups 

within South Asia who have had their stateless 

status	 ‘solved’	 in	 recent	 decades	 yet	 continue	

to face discrimination and social exclusion. 

In Bangladesh, the Urdu-speaking (Bihari) 

community who have resided in Bangladesh 

since independence,1954 yet were only recognised 

as	 citizens	 from	 the	 early	 2000’s.	 However,	 the	

Urdu-speaking community, with a population 

size estimated to be 300,000, continues to face 

discrimination and marginalisation including 

through the denial of passports, physical isolation 

in refugee-like camps and denial of services.1955 

The	granting	of	citizenship	to	the	‘Hill	Country’	(or	

‘Up-Country’)	Tamil	population	in	Sri	Lanka	2003,	

who had been deprived of citizenship since 1948 

has	both	been	held	up	as	a	success	story	of	‘solving’	

statelessness and analysed for the continuing 

discrimination faced by the population group 

despite their citizenship status being resolved.1956 

Causes of Statelessness

Discriminatory nationality laws

As noted above, two States within South Asia 

have discriminatory provisions in their laws which 

restrict the ability to confer nationality onto 

children. The laws of the Maldives containing 

religious discrimination (and potentially some 

gender discriminatory provisions)1957 and 

the laws of Nepal gender discrimination.1958 

Statelessness among Muslim and ethnic minority 

populations in India, including persons excluded 

by the National Register of Citizens in Assam 

and Rohingya refugees, is further protracted 

by their discriminatory exclusion from the 

Citizenship Amendment Act (2019). The Citizenship 

Amendment Act provides a pathway to Indian 

citizenship	 for	 ‘illegal	 migrants’	 in	 India	 who	

belong to Hindu, Christian, Buddhist, Jain, Parsi 

and Christian faiths from Afghanistan, Bangladesh 

and Pakistan. Notably, Muslims are excluded from 

the amendment, an act labelled by numerous 

commentators as being discriminatory or on 

religious grounds.1959

Despite the 2023 amendment which removed 

some	 gender	 discriminatory	 aspects	 of	 Nepal’s	

citizenship legislation, several groups still face 

barriers in accessing citizenship. Previously, a 

child born to a single Nepali citizen mother would 

only gain citizenship by descent when the father 

is	 not	 identified.1960 The changes provided that 

children born to single mothers and citizens by 

birth may obtain Nepali citizenship, however, extra 

conditions remain for single mothers to confer 

citizenship to their children, denying women equal 

right to confer nationality to their children.1961 

Further, in instances where a child is born to a citizen 

mother and a foreign father, citizenship can only 

be acquired through naturalization, even though 

children born to citizen fathers gain citizenship 

by descent. As many as 400-500,000 persons are 

estimated to have been rendered stateless due to 

these discriminatory provisions.1962

The laws of three States (Bangladesh, Nepal and 

Pakistan) also contain discriminatory provisions 

that inhibit the ability of married women to confer 

nationality onto foreign spouses.1963

As previously mentioned, the entire reported 

stateless population within South Asia comprises 

stateless refugees, largely Rohingya from 

Myanmar. As outlined in the Myanmar and 

Southeast Asia chapters, the statelessness of the 

Rohingya community is largely caused by ethnic 

discrimination embedded in the citizenship laws 

of Myanmar.1964

Other ethnic minority groups have been impacted 

by discriminatory nationality laws which either 

indirectly excluded population groups or ignored 

them	entirely.	Urdu-speaking	‘Bihari’	communities	

were excluded from accession to Bangladeshi 

citizenship until court intervention in 2008 due to 

discriminatory interpretations of the citizenship 

law.1965 Ethnic minority groups including the 

Mosuli	 and	 Jogi	 (or	 ‘Magat’)	 communities	 who	

have lived semi-nomadic existences in Afghanistan 

from generations have been largely excluded from 

the operation of citizenship laws due to ethnic 

discrimination based on their historic connections 

to neighbouring countries.1966	 Pakistan’s	 jus soli 

provisions on paper provide citizenship to all 

children born on the territory of Pakistan, except 

those whose fathers have diplomatic immunity, 

or are enemy aliens.1967 However, as a result of 

the	 interpretation	 of	 ‘enemy	 alien’	 to	 be	 anyone	

labeled	as	‘alien’,	minority	groups	labeled	as	alien	

have largely been denied citizenship.1968

Lack of legal safeguards against 
childhood statelessness

The citizenship laws of three countries 

(Afghanistan, Nepal and Sri Lanka) provide 

limited protection for foundling children, with 

no countries providing broad protection for 

foundling children. In Afghan citizenship law a 

child found in Afghanistan will be considered a 

citizen of Afghanistan if documentation of their 

parent’s	 citizenship	 is	 not	 available.1969 Similarly, 

the citizenship laws of Sri Lanka provide that a 

foundling child of unknown and unascertained 

parentage will be considered a citizen of Sri 

Lanka until the contrary can be proven.1970 The 

The laws of three States (Bangladesh, Nepal and 
Pakistan) also contain discriminatory provisions 
that inhibit the ability of married women to confer 
nationality onto foreign spouses. 

Ethnic minority groups including the Mosuli and 
Jogi (or ‘Magat’) communities who have lived semi-
nomadic existences in Afghanistan from generations 
have been largely excluded from the operation of 
citizenship laws due to ethnic discrimination based on 
their historic connections to neighbouring countries.
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citizenship law of Nepal provides that foundling 

children are considered citizens by descent until 

their	father	or	mother	is	identified.1971

The jus soli provision that exists in the citizenship 

laws of two countries (Bangladesh and Pakistan) 

may provide foundling children access to 

citizenship, however in-practice, the application 

of these laws are less generous.1972	Pakistan’s	 jus 

soli provisions on paper provide citizenship to all 

children born on the territory of Pakistan, except 

those whose fathers have diplomatic immunity, 

or are enemy aliens.1973 However, the children of 

Afghan refugees who have resided in Pakistan 

for decades have explicitly been excluded from 

the operation of these jus soli provisions with the 

High Court of Pakistan explicitly labelling Afghan 

refugees as foreigner and aliens.1974

The citizenship laws of three countries (Bhutan, 

India and the Maldives) do not address access to 

citizenship for foundlings. 

None of the countries in South Asia provide explicit 

protection for children born to stateless parents. 

The jus soli provisions of two States (Bangladesh 

and Pakistan) would appear to provide access 

to citizenship for stateless children, however 

their application in practice is far less certain.1975 

While	there	is	no	specific	provision	providing	for	

access of citizenship for stateless children at birth 

in Afghanistan, however under the citizenship 

laws of the country stateless persons may obtain 

citizenship at the age of 18.1976 Bhutanese, Indian, 

Maldivian, Nepali, and Sri Lankan citizenship 

laws do not address access to citizenship for 

children of stateless parents. Article 1 of the 1961 

Convention on the Reduction of Statelessness 

states that State parties “shall grant nationality to 

a person born in its territory who would otherwise 

be stateless” either “by birth, by operation of law, 

or upon and application”.1977

Citizenship stripping

In	 the	 late	 1980’s,	 members	 of	 ethnic	 Nepali	

communities	 known	 as	 ‘Lhotshampas’	 living	 in	

the south of Bhutan were labelled as non-citizens 

through a census count, stripping them of their 

Bhutanese citizenship.1978	 In	the	early	1990’s	the	

Bhutanese government began expelling persons 

from their land and the country with as many as 

100,000 refugees arriving in Nepal during the 

decade.1979

The history of the National Register of Citizens 

in Assam is politically complex and driven by 

ethnic and religious tension spanning back to the 

period of partition between India and Pakistan. 

In	2019,	the	final	National	Register	of	citizenship	

excluded 1.9 million residents from the list, 

essentially stripping them of their citizenship. 

Persons excluded from the National Register of 

Citizens must in turn apply to the government 

or Foreigners Tribunal to have their citizenship 

status	 verified,	with	 those	 unable	 to	 verify	 their	

status as citizens rendered stateless.1980

Historic statelessness among Hill Country 

Tamils was largely based on the discriminatory 

implementation of citizenship laws at the time of 

Sri Lankan independence in 1948 which indirectly 

excluded Hill Country Tamils from citizenship.1981

Administrative barriers

Administrative and practical barriers, including 

security concerns, restrictions imposed by male 

family	members	and	lack	of	financial	means	have	

fundamentally limited the ability of women in 

Afghanistan to gain identity documentation and 

to	confirm	their	status	as	citizens.1982 Similarly in 

Nepal, administrative and policy barriers affect 

the ability of marginalised groups including 

LGBTQIA+ communities and women from 

accessing	 citizenship	 certificates.1983 Children 

born to citizen mothers in Nepal continue 

to face a number of administrative barriers 

in gaining birth registration and citizenship 

certificates.1984 The arbitrary levels of discretion 

applied by authorities, who consist mostly of 

men, in issuing documentation has often denied 

women and their children documentation due 

to discriminatory patriarchal beliefs.1985 Further, 

the same discriminatory discretion is seen in 

distribution	 of	 birth	 certificates,	 causing	 a	 lack	

of	 birth	 certificates	 among	 marginalized	 groups	

which presents another barrier in accessing 

citizenship.1986 

Administrative and policy practice have led 

to the citizenship laws of Bangladesh shifting 

in application from jus soli to jus sanguinis in 

their application.1987 This ‘paradigmatic policy 

shift’1988 has compounded intergenerational 

statelessness among children born in the country, 

especially among Rohingya refugees. In 2020, it 

was estimated that more than 75,000 Rohingya 

children	 have	 been	 born	 in	 Cox’s	 Bazar	 since	

2017.1989 In April 2022, it was reported that an 

official	 count	 found	 that	 on	 average	 95	 children	

were born per day to Rohingya parents in refugee 

camps,1990 accounting for this, an additional 

70,000 stateless Rohingya children may have 

been born in Bangladesh in the past two years. 

In India, barriers to birth registration among 

Sri Lankan refugee populations and ethnic 

minority groups including the Kutchi community 

residing in border regions of the country places 

these populations at risk of statelessness.1991 

Discriminatory administrative barriers are largely 

the cause of statelessness among ethnic Bengali 

communities in Pakistan. Despite their right to 

citizenship existing under the written law,1992 it is 

estimated that 70–80% of the Bengali population 

in Pakistan do not have identity documents.1993 

The position of ethnic Bengalis was worsened 

 through the introduction of digitized ID cards, 

with the government discriminating and, in some 

cases, stripping persons of citizenship by labelling 

Bengali	community	members	as	‘aliens’.2002

In the Maldives, children born to non-Muslim 

parents, to parents of unrecognized inter-religious 

marriages, to one foreign parent and those born 

as a result of unrecognized child marriages 

often remain unregistered.2003 As a result, they 

experience denial of education as they are unable 

to provide identity documentation in order to 

enroll in school or access government services.2004 

Requirement of birth registration 
for citizenship acquisition

Birth registration is especially linked to citizenship 

acquisition in Bangladesh2005, Bhutan, the 

Maldives, while India explicitly provides that a birth 

The citizenship laws of three countries (Bhutan, India 
and the Maldives) do not address access to citizenship 
for foundlings.

FIGURE 9
Birth registration rates of the countries in South Asia
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Statistics Division, April 2023); “Data Warehouse,” UNICEF 
DATA; “CRVS Case Studies: Bhutan” (UNICEF, September 
2023).
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certificate	is	proof	of	citizenship.2006 In India, there 

have	 been	 multiple	 conflicting	 court	 decisions	

regarding whether an Indian passport may also 

prove Indian citizenship.2007	 However,	 India’s	

Citizenship Rules	indicate	that	a	birth	certificate	is	a	

supporting document for many kinds of citizenship, 

indicating	 that	 having	 a	 birth	 certificate	 would	

be necessary for obtaining citizenship in most 

situations.2008	 Bhutan’s	 citizenship	 identification	

document is issued immediately after birth 

registration in the country.2009 While a birth 

certificate	 is	 not	 explicitly	 listed	 as	 a	 document	

that proves citizenship in the Maldives, it is 

directly linked to citizenship acquisition as a 

child’s	unique	Maldivian	identity	number	is	issued	

upon birth registration.2010	A	birth	certificate	can	

also serve as evidence of citizenship in Pakistan2011 

with Computerized National Identity Cards also 

serving as de-facto proof.2012 In Afghanistan, the 

Tazkera, the principal Afghan identity document, 

proves Afghan citizenship.2013 A citizenship 

certificate	 serves	 as	 evidence	 of	 citizenship	 in	

Nepal2014 and Sri Lanka2015. 

Statelessness and climate change

With the highest elevation point of the Maldives 

being 2.4 metres above sea-level, the impacts 

of climate-induced sea-level rise and in turn 

the potential risks of statelessness caused by 

‘disappearing	 States’	 has	 been	 discussed	 in	

detail.2016 
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Afghanistan

Laws

Citizenship Law

Jus sanguinis provisions
Stipulated by the Law on Citizenship of the Islamic Emirates of 
Afghanistan, the citizenship legislation of Afghanistan operates 

through a jus sanguinis structure, providing that a child born 

within or outside of Afghanistan to two Afghan citizen parents 

is automatically granted citizenship.2017 Children born within 

Afghanistan only need to show that one of their parents is an 

Afghan citizen, and for those born outside of Afghanistan to one 

Afghan citizen mutual consent between the parents is needed 

for the child to be recognised as a citizen.2018 A child born to 

two foreign parents in Afghanistan may elect citizenship upon 

reaching the age of 18, unless their parent is a foreign diplomat 

or a member of an international organization.2019 Further if 

a person who holds no citizenship marries an Afghan citizen, 

they automatically acquire Afghan citizenship.2020 There 

is	 no	 definition	 of	 a	 stateless	 person	 or	 explicit	 mention	 of	

statelessness in the citizenship legislation of Afghanistan.

Naturalized citizenship
Foreigners or “those who do not have citizenship” may apply 

for naturalization in Afghanistan, as stipulated by Article 15 of 

the Law.2021 Eligibility requirements for the application include 

being	18	years	of	age,	living	for	at	least	five	years	in	the	territory,	

and not having committed any crimes during their stay in the 

territory.2022	 There	 is	 no	 simplified	 or	 expedited	 procedure	

available to stateless persons or refugees.

Dual citizenship
Dual citizenship is not recognized in Afghanistan.2023

Stipulated by the Law on Citizenship of the Islamic Emirates of 
Afghanistan, the citizenship legislation of Afghanistan operates 

through a jus sanguinis structure, providing that a child born 

within or outside of Afghanistan to two Afghan citizen parents is 
automatically granted citizenship.

Despite the Taliban not being recognized as the 
legitimate government of Afghanistan, as a non-state 
actor, it is still obligated to uphold the international 

obligations that Afghanistan is bound to.

Treaty ratification status

Article 22 of the Law states that, “the nationality 

of the IEA [Islamic Emirates of Afghanistan] can 

also be obtained according to the norms predicted 

in the international treaties unless they contradict 

the tenets of Islam.”2024

Afghanistan has the highest rate of treaty 

ratification	 of	 any	 state	 in	 South	 Asia,	 notably	

being the only state in the region that is party to 

the Refugee Convention and its 1967 Protocol. 

Afghanistan is yet to ratify the 1954 Convention 

relating to the Status of Stateless Persons 

and the 1961 Convention on the Reduction of 

Statelessness.

In 2020, the CEDAW Committee noted that women 

face barriers to accessing identity cards (tazkira) 

due to “lack of security, restrictions imposed by 

male family members, limited mobility or the lack 

of	financial	means”.2025 It also cited administrative 

barriers and corruption faced by women when 

obtaining identity cards, recommending that 

Afghanistan raise public awareness of the 

importance of birth registration for women and 

their children.2026 As a party to the CRC as well as 

the ICCPR, Afghanistan is obligated to ensure that 

every	childs’	birth	is	registered	immediately.2027

In 2021, the Security Council unanimously adopted 

a resolution that stated “the Islamic Emirate of 

Afghanistan [the Taliban] is not recognized at the 

United Nations, and furthermore that the UN 

Security Council does not support the restoration 

of the Islamic Emirate of Afghanistan”.2028 Despite 

the Taliban not being recognized as the legitimate 

government of Afghanistan, as a non-state actor, 

it is still obligated to uphold the international 

obligations that Afghanistan is bound to.2029

Population

Reported stateless persons 

Afghanistan reported zero stateless persons to 

UNHCR since 2019.2030 In 2018, UNHCR noted 

one registered stateless person in Afghanistan.2031 

UNHCR has noted Afghanistan as a country which 

possesses information about stateless persons 

but lacks any reliable data.2032 Some independent 

reports and commentary from UNHCR are available 

on the situation of semi-nomadic communities 

of Jat ethnicity (which includes the Jogi, Chori 

Frosh and Mosuli groups) who were denied access 

to Afghan identity documents, Tazkeras, and 

rendered stateless.2033 In 2019, some members 

of these communities were granted Tazkeras.2034 

Discrimination based on their semi-nomadic 

lifestyle, ancestral origins, and distinct economic 

practices contributes to their marginalized status, 

hindering their access to citizenship rights and 

putting them at risk of statelessness.2035

TABLE 50
Status of Accession of International Human Rights Treaties in South Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Afghanistan ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Afghanistan reported zero stateless persons to 

UNHCR since 2019.  In 2018, UNHCR noted one 

registered stateless person in Afghanistan.



SUB-REGIONAL OVERVIEW: SOUTH ASIA  SUB-REGIONAL OVERVIEW: SOUTH ASIA  

184 STATELESSNESS ENCYCLOPEDIA ASIA PACIFIC (DETAILED VERSION) 185REPORT 2024

Persons at risk of statelessness 

Millions	 of	Afghans	have	fled	Afghanistan	due	 to	

wars and persecution in the country, with over 6.4 

million Afghan refugees, persons in refugee-like 

situations, or asylum-seekers globally at the end 

of 2022.2036 Further, over 1.6 million new Afghan 

refugee arrivals in neighboring countries have 

been reported since the Taliban takeover in August, 

2021.2037 Overall in 2022, UNHCR noted over 

9.5 million persons of concern from Afghanistan, 

including refugees, asylum-seekers, internally 

displaced persons (IDPs), returnees (refugees and 

IDPs), stateless persons, and others of concern.2038

Due to loss or denial of identity documents, the 

children of many Afghan refugees and asylum 

seekers are at risk of statelessness. Additionally, 

CSOs have highlighted how low rates of birth 

registration of refugees within Afghanistan — in 

2022, Afghanistan hosted a population of just over 

52,000 refugees2039 — places children at risk of 

statelessness.2040

Access to identity documentation has rendered 

potentially millions of women in Afghanistan at 

risk of statelessness. A report by the Norwegian 

Refugee Council in 2016, found that women 

possessed Tazkeras at a rate far lower than men.2041 

Additionally, 52% of women in general held no 

identity documentation (Tazkera, Passport, Birth 

Certificates,	Marriage	Certificates),	with	this	 rate	

increasing to 75% among female IDPs (for male 

IDPs 12% had no identity documents).2042 UNHCR 

recorded 3,254,002 IDPs in Afghanistan at the end 

of 2021.2043

Causes of Statelessness

Discriminatory nationality laws

Ethnic minority groups including the Mosuli and 

Jogi	 (or	 ‘Magat’)	 communities	 who	 have	 lived	

in Afghanistan from generations living a semi-

nomadic existence, have been largely excluded 

from the operation of citizenship laws due to ethnic 

discrimination based on their historic connections 

to neighbouring countries.2044

Lack of legal safeguards against 
childhood statelessness

Afghan citizenship law appears to protect 

foundlings in providing that a child found in 

Afghanistan will be considered a citizen of 

Afghanistan	 if	 documentation	 of	 their	 parent’s	

citizenship is not available.2045 Children born to one 

citizen parent and one parent with undetermined 

citizenship will be citizens of Afghanistan.2046 Article 

12 of the Law further grants citizenship to children 

born to parents who have “documents proving their 

citizenship is not available”.2047 Stateless persons 

may obtain citizenship at the age of 18.2048

Administrative barriers

Administrative and practical barriers, including 

security concerns, restrictions imposed by male 

family	members,	and	 lack	of	financial	means	have	

fundamentally limited the ability of women in 

Afghanistan to gain identity documentation and to 

confirm	their	status	as	citizens.2049

Afghanistan reported a birth registration rate 

of 42% as of 2015.2050 Despite legally requiring 

birth registration, Afghanistan grapples with 

a low registration rate as a consequence of 

prolonged	 conflict	 and	 constrained	 governmental	

resources.2051 

Further, over 1.6 million new Afghan refugee arrivals 
in neighboring countries have been reported since the 

Taliban takeover in August, 2021.

Additionally, 52% of women in general held no identity 
documentation (Tazkera, Passport, Birth Certificates, 
Marriage Certificates), with this rate increasing to 
75% among female IDPs (for male IDPs 12% had no 
identity documents).  

Bangladesh

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
The citizenship legislation of Bangladesh provides for both jus 

soli and jus sanguinis citizenship, stipulated by The Citizenship 

Act (1951).2052 Under the written law of Bangladesh, persons 

born in the territory will gain citizenship by birth unless their 

father is a diplomat or an enemy alien.2053 However, in practice, 

citizenship by birth appears to be provided only when a child 

is born in Bangladesh to two Bangladeshi citizen parents.2054 

The jus sanguinis provision of the Bangladeshi citizenship law 

provides that a child born either within or outside of Bangladesh 

to a Bangladeshi citizen automatically acquires citizenship 

by descent.2055 While most gender discriminatory provisions 

that barred women from transferring their nationality to their 

children were removed by amendments in 2009, however, a few 

still remain in the laws of Bangladesh as women are unable to 

confer nationality onto their foreign spouses.2056 If the parent 

of the child is themselves a citizen by descent and the child is 

born abroad, the birth must be registered for citizenship to 

be obtained.2057	 There	 is	 no	 definition	 of	 a	 stateless	 person	

nor	 is	 there	 explicit	mention	 of	 statelessness	 in	 Bangladesh’s	

citizenship legislation.

Naturalized citizenship
The Citizenship Act stipulates that any person can apply for 

naturalization in Bangladesh2058, the details of which are 

stipulated by the Naturalisation Act (1926).2059 To be eligible for 

naturalization, the applicant must not be a minor, must reside in 

Bangladesh for at least twelve consecutive months as well as for 

at least four of the seven years before application, and have an 

adequate knowledge of Bengali, among other requirements.2060 

There	 is	 no	 simplified	 or	 expedited	 procedure	 available	 for	

stateless persons or refugees. A foreign citizen must renounce 

prior citizenship upon application.2061

The citizenship legislation of Bangladesh provides for both jus soli and 
jus sanguinis citizenship, stipulated by The Citizenship Act (1951).
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Citizenship may be acquired through marriage 

via the naturalization process; however, the laws 

stipulating this include gender discriminatory 

provisions denying women the right to pass 

nationality to their spouses.2062 However, this 

provision was seen to be discriminatory in the case 

of Rohingyas. The Government of Bangladesh since 

2014 has banned marriages between Rohingya 

refugees and Bangladeshi citizens in the fear of 

Rohingyas using marriage to obtain Bangladeshi 

citizenship.2063	 In	 a	 2018	Writ	 Petition	 filed,	 the	

High Court upheld the marriage ban in the case 

of a Bangladeshi citizen marrying a Rohingya 

woman.2064 Besides Rohigyas, there is no marriage 

ban against any other community in Bangladesh.

Dual citizenship
Dual citizenship is not recognized in Bangladesh.2065 

A Bangladeshi citizen by birth automatically loses 

their Bangladeshi citizenship upon acquisition 

of citizenship of another country.2066 However, 

as a result of a 1978 amendment to the 1972 

Citizenship Order, there are some discriminatory 

provisions relating to reacquisition of citizenship 

based	on	the	country	of	former	citizens’	citizenship	

acquisition.2067 Citizens of only Australia, Canada, 

the United Kingdom, and the United States who 

are of Bangladeshi origin are able to apply for 

reacquisition of Bangladeshi citizenship.2068

Treaty ratification status

While	 Bangladesh	 has	 not	 yet	 ratified	 the	 1954	

Convention relating to the Status of Stateless 

Persons, the 1961 Convention on the Reduction 

of Statelessness, or the 1951 Refugee Convention 

and	 its	 1967	 Protocol,	 it	 has	 ratified	 ICCPR,	

ICESCR, ICERD, CRC, and CEDAW with no 

relevant reservations.

In 2016, the CEDAW Committee highlighted that 

while the 2009 amendments to The Citizenship Act 

removed some gender discriminatory provisions, 

they did not retroactively apply for children before 

its entry into force.2069 In regard to the lack of 

access to justice for women in Bangladesh, the 

Committee recommended that the country ensure 

that all women and girls, including those who are 

affected by statelessness, “have effective access to 

justice by raising their awareness of their human 

rights and the remedies available to claim them”.2070

The Committee also expressed concerns over the 

fact that only 3% of children born in Bangladesh 

are registered within 45 days of their birth and 

that only 88% of school-aged children were 

registered in 2016.2071 Further, women and 

children make up a disproportionate percentage 

of the unregistered Rohingya population (60%).2072 

It was recommended that Bangladesh ensure that 

the 2009 amendments apply retroactively and 

ensure	 that	 all	 childrens’	 births	 are	 registered	

immediately.2073 The CRC Committee also 

recommended that the country “provide birth 

registration and access to basic rights, such as 

to health and education, for all undocumented 

Rohingya children and their families”.2074 As a 

party to CRC as well as ICCPR, Bangladesh is 

obligated to ensure that all births are registered 

immediately after birth.2075

In	Bangladesh’s	recent	Universal	Periodic	Review,	

it was stated that Bangladesh has been working 

to ensure education for Rohingya children with 

the support of international organizations, 

including UNICEF.2076 However, Bangladesh 

has failed in its commitment to provide formal 

education to all children, as nearly half a million 

Rohingya refugee children are banned from 

access to formal education.2077 Further, it was 

stated that Bangladesh remains committed to the 

Rohingya	population’s	“right	to	safe,	dignified	and	

voluntary return to their homes in Myanmar”.2078 

While Bangladesh signed a repatriation deal with 

Myanmar and formed a Joint Working Group 

on the issue in 2021, Myanmar has yet to follow 

through	 in	 ensuring	 Rohingya’s	 right	 to	 safe,	

dignified,	and	voluntary	return	to	Myanmar.2079

Population

Reported stateless persons 

Bangladesh has the largest population of stateless 

persons	both	in	South	Asia	and	in	the	Asia	Pacific,	

reporting 952,309 persons to UNHCR in 2022.2080 

The reported population has steadily increased by 

about 10,000-50,000 persons each year.2081

Stateless Refugees 

The entire reported stateless population in 

Bangladesh, of more than 950,000 persons are 

stateless refugees.2082 There has been an extensive 

focus on Rohingyas in Bangladesh by UN bodies, 

academics	and	NGOs,	specifically	since	the	mass	

displacement which occurred in 2017.2083 Most 

of the 950,000 Rohingya refugees in Bangladesh 

reside	 within	 refugee	 camps	 in	 Cox’s	 Bazar,	

facing limited access to health and social services, 

education and living in conditions that have 

been condemned by residents, international 

organisations and NGOs.2084

In June 2020, there were not enough isolation 

facilities	in	the	overcrowded	Cox’s	Bazaar	to	stop	

the spread of the COVID-19 virus.2085 Around the 

same time, during COVID-19 lockdowns, Rohingya 

refugees headed for Bangladesh on a wooden 

boat were found stuck at sea by Malaysia.2086 The 

Bangladeshi government announced that they 

would rescue those on the boat and quarantine 

them on the remote island of Bhashan Char in the 

Bay of Bengal, which has been described by experts 

as “not suitable for long-term human habitation”.2087 

As more numbers of Rohingya were quarantined 

However, this provision was seen to be discriminatory 
in the case of Rohingyas. The Government of 
Bangladesh since 2014 has banned marriages 
between Rohingya refugees and Bangladeshi citizens 
in the fear of Rohingyas using marriage to obtain 
Bangladeshi citizenship.

However, Bangladesh has failed in its commitment to 
provide formal education to all children, as nearly half 
a million Rohingya refugee children are banned from 
access to formal education.

Most of the 950,000 Rohingya refugees in Bangladesh 
reside within refugee camps in Cox’s Bazar, facing 
limited access to health and social services, education 
and living in conditions that have been condemned by 
residents, international organisations and NGOs.

TABLE 51
Status of Accession of International Human Rights Treaties in South Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Bangladesh ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

TABLE 52
Reported stateless persons to the UNHCR

Country 2019 (year start)2088 2020 (year end)2089 2021 (year end)2090 2022 (year end)2091 

Bangladesh 854,704 866,457 918,841 952,309

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.
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on Bhashan Char, the island has evolved into 

a permanent alternative settlement for the 

Rohingya population in Bangladesh, despite 

major concerns expressed by both the Rohingyas 

and international community.2092 As of February 

2022, an estimated 19,000 people had been 

relocated.2093 In 2023, the population of Bhashan 

Char was estimated at 30,000 and counting.2094

Other populations of note

A population of note in Bangladesh is the Urdu-

speaking (Bihari) community who have resided in 

Bangladesh since independence.2095 Historically 

the Urdu-speaking community were stateless 

with their status as Bangladeshi citizens denied 

due to perceived connections to Pakistan. Since 

the	 early	 2000’s	 their	 citizenship	 status	 has	

been recognised and community members have 

progressively been granted citizenship. However, 

the Urdu-speaking community, with a population 

size estimated to be 300,000, continues to face 

discrimination and marginalisation including 

through the denial of passports, physical isolation 

in refugee-like camps and denial of services.2096 In 

this sense, while the formal citizenship status of 

this population has been resolved, Urdu-speaking 

populations continue to be impacted by the 

legacies of statelessness.2097

Causes of Statelessness

Discriminatory nationality laws

As outlined in the Myanmar chapter, the 

statelessness of the Rohingya community is 

largely caused by ethnic discrimination embedded 

in the citizenship laws of Myanmar.2098 Urdu-

speaking	 ‘Bihari’	 communities	 were	 excluded	

from accession to Bangladeshi citizenship until 

court intervention in 2008 due to discriminatory 

interpretations of the citizenship law. 

Conceptions of the Urdu-Speaking community as 

owing	allegiance	to	or	‘belonging’	to	Pakistan	led	

to their denial of rights under amendments to the 

Bangladeshi citizenship laws that were introduced 

in 1978.2099

While 2009 amendments to The Citizenship Act 

removed the gender discriminatory provisions 

which denied women the equal right to pass 

citizenship to their children, the Act2100 still 

contains provisions which deny women the equal 

right to confer citizenship to a foreign spouse.2101 

The Act contains a provision allowing foreign 

women married to a Bangladeshi man to apply 

for	 naturalized	 citizenship	 through	 a	 simplified	

process2102, yet there is no such provision allowing 

the same for foreign men married to Bangladeshi 

women. In particular, due to the government 

banning marriages between Rohingyas 

and citizens, their marriages as a result are 

unregistered, potentially leaving their children 

open to statelessness.2103

Lack of legal safeguards against 
childhood statelessness

On the face of the law, the jus soli provision 

of Bangladeshi citizenship law would provide 

foundling children and children born to stateless 

parents access to citizenship.2104 However, due 

to	 lack	 of	 implementation	 of	 Bangladesh’s	 jus 

soli provisions, citizenship is predominantly only 

gained via descent as children born in Bangladesh 

are typically only granted citizenship if they have 

at least one Bangladeshi citizen parent.2105

Administrative barriers

Administrative and policy practices have led to 

the citizenship laws of Bangladesh shifting in 

application from jus soli to jus sanguinis in their 

application.2106 While the majority of stateless 

persons in Bangladesh are Rohingyas whose 

In April 2022, it was reported that an official count 
found that on average 95 children were born per day 
to Rohingya parents in refugee camps,  accounting 
for this, an additional 70,000 stateless children may 
have been born in Bangladesh in the past two years.

stateless status was gained before their  arrival 

in Bangladesh, it is this ‘paradigmatic policy 

shift’2107 that has compounded intergenerational 

statelessness among their children born in the 

country. In 2020, it was estimated that more 

than 75,000 Rohingya children had been born in 

the	Cox’s	Bazaar	Refugee	camp	since	2017.2108 In 

April	2022,	 it	was	reported	that	an	official	count	

found that on average 95 children were born per 

day to Rohingya parents in refugee camps,2109 

accounting for this, an additional 70,000 stateless 

children may have been born in Bangladesh in the 

past two years. 

Bangladesh’s	birth	registration	rate	was	reported	

as 56% as of 20192110, increasing to just 58% in 

2022.2111 Innovations to the CRVS model in 2021 

contributed to increasing the birth registration 

rate	 to	 83%	 in	 the	 first	 quarter	 of	 2023.2112 The 

Committee on the Elimination of Discrimination 

against Women has noted that women and 

children in the Rohingya community experience 

lower rates of birth registration, placing 

them at risk of statelessness.2113 Local private 

entrepreneurs involved in the data entry process 

have been reported to charge informal fees for 

facilitating the data entry of an application for 

registration.2114 
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Bhutan

Laws

Citizenship Law

Jus sanguinis provisions
The citizenship law of Bhutan operates solely through jus 

sanguinis provisions, providing that a person is considered a 

citizen at birth if both of their parents are Bhutanese citizens, 

regardless of their place of birth.2115	 There	 is	 no	 definition	 of	

statelessness included in the citizenship legislation of Bhutan.

Naturalized citizenship
A person can apply for naturalization in Bhutan if they are 21 

years of age, have lived in Bhutan for 20 years while registered 

in the records of the Department of Immigration and Census, 

“be	able	to	speak,	read	and	write	Dzongkha	proficiently”,	“have	

good knowledge of the culture, customs, traditions, and history 

of Bhutan”, have good moral character, and “no record of having 

spoken or acted against the King, Country and People of Bhutan 

in any manner whatsoever”.2116 If the applicant has a Bhutanese 

parent, they can apply at the age of 15 with a reduced required 

residency period of 15 years.2117	 There	 is	 no	 simplified	 or	

expedited process available for stateless persons or refugees.

Dual citizenship
Dual citizenship is not recognized in Bhutan.2118 In order to 

apply for naturalization, a foreign citizen must renounce their 

prior citizenship.2119

Treaty ratification status

Bhutan	has	the	lowest	rates	of	treaty	ratification	in	South	Asia,	

and	some	of	the	lowest	rates	across	the	Asia-Pacific,	being	one	of	

only	five	countries	that	are	party	to	two	or	less	treaties.	Bhutan	

has	only	ratified	the	CRC	and	CEDAW	with	no	reservations.	The	

country	has	also	signed	but	not	ratified	the	ICERD.	

The citizenship law of Bhutan operates solely through jus sanguinis 
provisions, providing that a person is considered a citizen at birth if both 

of their parents are Bhutanese citizens, regardless of their place of birth.

Bhutan has the lowest rates of treaty ratification in 
South Asia, and some of the lowest rates across the 
Asia-Pacific, being one of only five countries that are 
party to two or less treaties. 

In 2017, the CRC Committee recommended 

that Bhutan “dissociate birth registration from 

citizenship and simplify the birth registration 

procedure after the 12-month period”.2120 Further, 

the Committee recommended ensuring that 

“single mothers can register their children and 

ensure that children born to either a Bhutanese 

mother or father, including in cases when the 

identity of the father cannot be ascertained, 

are granted Bhutanese citizenship”.2121 The 

Committee also stressed the need for negotiations 

to ensure the return or resettlement of children 

living in refugee camps in Nepal and reunite them 

with their families.2122 As a party to CRC, Bhutan 

is obligated to ensure all children the right to 

acquire a nationality as well as that every birth is 

registered immediately.2123

During	 Bhutan’s	 Universal	 Periodic	 Review	

in 2019, Peru urged the country to eliminate 

discrimination against ethnic Nepali children, 

especially regarding access to education and 

citizenship.2124 Germany also urged Bhutan to 

work with Nepal to resolve the status of Bhutanese 

refugees of Nepali origin.2125 Several other states 

also provided similar conclusions for Bhutan.2126 

Bhutan commented on citizenship matters, stating 

that “there were clear procedures laid down 

for the acquisition of citizenship, irrespective 

of ethnicity, gender or religion”.2127 The country 

further stated that “more than 10,000 applicants 

had been granted citizenship since the enactment 

of the Constitution in 2008”.2128

Population

Reported stateless persons 

Bhutan reported zero stateless persons to 

UNHCR between the years of 2019 and 20222129. 

UNHCR	has	identified	Bhutan	as	a	country	which	

possesses information about stateless persons 

but lacks any reliable data.2130 While there are 

no formally reported stateless populations there 

was concerted focus on the denationalisation and 

expulsion of Nepali speaking communities, the 

‘Lhotshampa’,	in	the	1980s	and	–90s.2131 According 

to	the	U.S.	State	Department’s	2022	Human	Rights	

Report, media and civil society have reported the 

existence of stateless children in Bhutan who are 

born to unwed mothers and unable to prove the 

identity	of	the	child’s	father.2132

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

Bhutanese citizenship law does not address access 

to citizenship for foundlings or children born to 

stateless parents. The lack of legal safeguards 

leaves children — particularly members of 

ethnic minority groups who have been denied 

TABLE 53
Status of Accession of International Human Rights Treaties in South Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Bhutan ⛔ ⛔ ⛔ ⛔ ⛔ ⛔* ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

* Signed but not ratified
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citizenship — vulnerable to statelessness. The 

requirement under the citizenship law of Bhutan 

that both parents possess Bhutanese nationality 

has reportedly left some children born to unwed 

mothers who were unable to prove the identity of 

the father at the risk of statelessness.2133

Citizenship stripping and 
discriminatory nationality laws

In the late 1980s, members of ethnic Nepali 

communities	 known	 as	 ‘Lhotshampas’	 living	 in	

the south of the country were labelled as non-

citizens through a census count, stripping them of 

their Bhutanese citizenship.2134 In the early 1990s, 

the Bhutanese government began expelling 

persons from their land and the country with 

as many as 100,000 refugees arriving in Nepal 

during the 1990s. While most of this population 

has been resettled in the decades since, in 2022 

approximately 6,365 persons remained in refugee 

camps in Nepal.2135 The most recent estimates of 

the remaining population of Lhotshampas still 

living in Bhutan puts the population at 250,000.2136

Administrative barriers

In Bhutan, in order to access services such as 

“public health care, employment, access to 

primary and secondary education, enrollment 

at institutions of higher education, travel 

documents, and business ownership”, stateless 

persons often have to show ‘no objection 

certificates’	 and	 police	 security	 clearance	

certificates.2137 Stateless persons are often unable 

to	obtain	such	certificates,	limiting	their	access	to	

these services.2138	Despite	this,	Bhutan’s	National	

Commission for Women and Children has stated 

that stateless children do have access to public 

education and health services.2139

Bhutan has reported an 88% birth registration 

rate as of 2022.2140 Children are given a Unique 

Citizenship Identity at birth which is generated 

immediately after the birth is registered.2141 Births 

in	Bhutan	must	be	 registered	within	 the	first	21	

days of the date of birth.2142 Documents required 

for	birth	registration	include	a	notification	of	birth	

or	birth	document	and	the	parents’	Court	Marriage	

Certificate	and	the	child	must	be	at	or	under	one	

year of age.2143 Registering a child after they 

have surpassed one year of age entails a lengthy 

process	of	gaining	endorsement	by	 local	officials	

and justifying the reason for late registration.2144 

It appears that parents who are not married or do 

not	have	a	Court	Marriage	Certificate	are	unable	

to register the birth of their child.2145 If the parents 

do	 not	 have	 the	 Certificate,	 they	must	 get	 their	

marriage endorsed by local authorities to register 

their	 child’s	 birth.2146 This, along with the added 

procedures for late registration, may present 

a barrier to birth registration in Bhutan. As the 

process of birth registration is directly linked to 

citizenship acquisition in Bhutan2147, it could leave 

some children born to unwed parents or requiring 

late registration vulnerable to statelessness.

According to the U.S. State Department’s 2022 
Human Rights Report, media and civil society have 
reported the existence of stateless children in Bhutan 
who are born to unwed mothers and unable to prove 
the identity of the child’s father.  

In the early 1990s, the Bhutanese government began 
expelling persons from their land and the country with 
as many as 100,000 refugees arriving in Nepal during 
the 1990s. 

As the process of birth registration is directly linked 

to citizenship acquisition in Bhutan , it could leave 
some children born to unwed parents or requiring late 
registration vulnerable to statelessness.

India

Laws

Citizenship Law

Jus sanguinis provisions
Since 1987, access to Indian citizenship has operated through 

a jus sanguinis structure, with children born in India only 

considered citizens by birth if both parents are citizens of 

India or if one parent is a citizen of India and the other is not 

an undocumented migrant.2148 Children born outside of India 

to at least one Indian parent are considered citizens by descent 

so long as their birth is registered and they are not considered 

citizens of another country.2149 The law, however, fails to 

provide any jus soli safeguards to children who would otherwise 

be rendered stateless and devoids access to citizenship, by birth 

or descent, to any child if either parent is an “illegal immigrant” 

according to the law.2150	 There	 is	 no	 definition	 of	 a	 stateless	

person included in the citizenship legislation of India.

Further, there has been domestic and international attention 

regarding the impact of the Citizenship Amendment Act (2019) 

which provides a pathway to citizenship for undocumented 

migrants of certain religions from enumerated neighbouring 

countries. Notably, persons of Muslim faith are excluded from 

the operation of the Act.2151

Naturalized citizenship
Section 6 of the Citizenship Act (1955) provides for citizenship 

by naturalisation. To qualify, an individual must renounce 

prior citizenship upon acceptance of naturalization to India, 

have resided in India for 14 years immediately preceding the 

twelve months before making the application, and must know 

an Indian language, among other requirements.2152 India also 

requires reciprocity, meaning that an Indian citizen should be 

eligible for citizenship by naturalisation in the other country in 

order for citizens of that country to naturalize in India.2153 The 

Since 1987, access to Indian citizenship has operated through a 
jus sanguinis structure, with children born in India only considered 
citizens by birth if both parents are citizens of India or if one parent 

is a citizen of India and the other is not an undocumented migrant.
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required period of residence has been reduced 

to	 five	 years	 for	 persons	 from	 the	 Hindu,	 Sikh,	

Buddhist, Jain, Parsi or Christian community 

from Afghanistan, Bangladesh, or Pakistan as a 

result of the Citizenship Amendment Act (2019).2154 

Stateless individuals are not eligible for the 

naturalization process, unless in exceptional cases 

at the discretion of the Central Government. An 

individual who has been categorized as an “illegal 

immigrant” or has renounced or been deprived 

of his citizenship previously also does not have 

access to naturalization provisions.2155

Dual citizenship
India does not currently offer dual citizenship.2156 

A person seeking to become an Indian citizen must 

renounce citizenship of another country. However, 

the Government of India introduced a scheme for 

overseas citizenship in 2006. To reduce and prevent 

statelessness, the Citizenship Rules (2009) provide 

that an individual acquiring Indian citizenship 

needs to renounce their foreign citizenship only 

once their application for Indian citizenship has 

been sanctioned, providing a safeguard in case their 

citizenship application does not get approved.2157

Treaty ratification status

While	 India	 has	 not	 yet	 ratified	 the	 1954	

Convention relating to the Status of Stateless 

Persons, the 1961 Convention on the Reduction 

of Statelessness, or the 1951 Refugee Convention 

and	 its	 1967	Protocol,	 it	 has	 ratified	 the	 ICCPR,	

ICESCR, ICERD, CRC, and CEDAW with no 

relevant reservations. 

During its 4th Universal Periodic Review in 2019, 

India was advised to ratify the Conventions on 

Statelessness along with the Refugee Convention 

and take the necessary steps to implement 

them domestically.2158 The recommendations 

also included a review of the National Register 

of Citizens to “avoid statelessness, deprivation 

or denial of nationality, arbitrary detentions or 

expulsions”.2159	 In	 the	 UN’s	 report	 submitted	

prior to the review, India was recommended to 

establish statelessness determination procedures 

to strengthen its framework for protection 

and assistance of stateless persons.2160 It was 

also recommended that India expedite the 

naturalization for certain groups and extend the 

application of the Citizenship Amendment Act 

(2019) to other persecuted groups.2161 Further, 

“several special procedure mandate holders 

called on the authorities to take resolute action 

to review the implementation of the National 

Register of Citizens and other similar processes 

in Assam and in other states, and to ensure that 

they did not result in statelessness, discriminatory 

or arbitrary deprivation or denial of nationality, 

mass expulsion or arbitrary detention”.2162 Such 

arbitrary arrests and detention put India in 

violation of its obligations under ICCPR, which 

asks for a detention to not just be lawful, but also 

be” necessary, proportionate and reasonable.”2163

In 2019, the CRPD Committee expressed concern 

about persons with disabilities, particularly 

Muslim persons with disabilities, detained in 

camps of Assam and rendered stateless.2164 

It recommended India to adopt measures for 

reacquisition of nationality to those persons with 

disabilities rendered stateless as well as those in 

detention camps.2165

Children’s	citizenship	in	India	is	determined	by	birth	

and requires at least one parent to be an Indian 

citizen and the other must not be an undocumented 

migrant.2166 The Citizenship Act does not provide 

citizenship to stateless children. The Act is stated to 

not contain provisions explaining who it considers 

to be a parent or to clarify whether it includes 

different sets of parents of a child such as unmarried, 

adoptive, biological, or surrogate parents. The 

Citizenship Act does not cover foundlings with 

unknown parentage who are protected by Article 

2 of the 1961 Convention which protects such 

children if there is no proof found to the contrary 

against them. While India is not a signatory to the 

1961 Convention, it is a party to the CRC which 

requires that children be immediately registered 

after their birth and have a right to a nationality.2167 

The Citizenship Act is in direct contravention to 

India’s	obligations	under	International	Law.	

Population

Reported stateless persons 

In 2022, India reported a stateless population of 

21,591 persons.2168 UNHCR has noted that this 

figure	 covers	 only	 Rohingya	 refugees	 registered	

with the UNHCR and is not an estimate of the 

entire stateless population in India.2169

In	 the	 Lok	 Sabha	 (the	 lower	 house	 of	 India’s	

bicameral Parliament) in 2021, the Central 

Government through the Ministry of Home Affairs 

has stated that it does not maintain data at a central 

level of foreigners who have entered India without 

valid travel documents claiming to be refugees, 

asylum seekers or stateless persons and that they 

are governed by the provisions of the Foreigners 

Act.2170 This is in contrast with the position it took 

the Ministry took in 2014 when it informed the 

Lok Sabha that there were 10,340 such persons 

from Afghanistan, 4,621 persons from Myanmar, 

102,241 persons from Sri Lanka and 101,148 

stateless persons including Tibetans.2171

Persons at risk of statelessness 

There are a number of different populations 

groups in India at risk of statelessness including 

Tibetan and Sri Lankan refugees, Bengali Muslims 

in Assam, ethnic minority groups living in border 

regions (including the Chakma, Hjong and Kutchi 

communities) and former Kashmiri militants.2172

TABLE 54
Status of Accession of International Human Rights Treaties in South Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

India ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

TABLE 55
Reported stateless persons to the UNHCR

Country 2019 (year start)2173 2020 (year end)2174 2021 (year end)2175 2022 (year end)2176 

India 17,730 18,174 20,154 21,591

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

It recommended India to adopt measures for 
reacquisition of nationality to those persons with 
disabilities rendered stateless as well as those in 
detention camps.

In the Lok Sabha (the lower house of India’s bicameral 
Parliament) in 2021, the Central Government through 
the Ministry of Home Affairs has stated that it does 
not maintain data at a central level of foreigners who 
have entered India without valid travel documents 
claiming to be refugees, asylum seekers or stateless 
persons and that they are governed by the provisions 

of the Foreigners Act.  
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Stateless Refugees 

India’s	 entire	 reported	 stateless	 population	 of	

21,591 people consists of stateless Rohingya 

refugees from Myanmar.2177 Human Rights Watch 

has estimated that Rohingya registered with 

UNHCR represent half of the total population 

of 40,000 Rohingya refugees in India.2178 With 

continually tightening restrictions of refugees 

within India, many fear that the population will 

face deportation to Myanmar.2179 Additionally, 

based on the most recent census conducted by 

the Central Tibetan Relief Committee 73,404 

Tibetan refugees reside in India.2180 While some 

Tibetan refugees in India have gained citizenship 

through previous schemes, many remain stateless, 

frequently by choice.2181 More than 92,120 Sri 

Lanka refugees still reside in India, many of whom 

lack identity documents and birth registration and 

may be at risk of statelessness.2182

Undetermined nationalities 

Enhanced focus has been given in recent years to 

the situation in Assam following the publication of 

the	 state’s	National	Register	of	Citizens	 in	2019	

which excluded over 1.9 million Assamese, leaving 

them	labelled	as	 foreigners	or	 ‘D	voters’	and	the	

validation of their citizenship left at the hands 

of	 the	 foreigners’	 tribunals.2183 In a recent court 

proceeding, the Central Government informed 

the Supreme Court of India that between 2017 

to 2022, 14,346 individuals have been deported 

from India with 32,381 individuals being declared 

as foreigners.2184 Another 123,829 cases remain 

pending before the tribunals.2185 There are some 

recent	unverified	reports	that	as	of	August	2022,	

this	 figure	 may	 have	 drastically	 increased	 to	

30,000 persons.2186

Causes of Statelessness

Discriminatory nationality laws

As outlined in the Myanmar chapter, the 

statelessness of the Rohingya community is 

largely caused by ethnic discrimination embedded 

in the citizenship laws of Myanmar.2187 The 

stateless status of Rohingya in India is further 

protracted by their discriminatory exclusion from 

the application of the Citizenship Amendment Act 

(2019). The Citizenship Amendment Act provides a 

pathway	to	Indian	citizenship	for	‘illegal	migrants’	

in India who belong to Hindu, Christian, Buddhist, 

Jain, Parsi and Christian faiths from Afghanistan, 

Bangladesh and Pakistan. Notably, persons of 

Islamic faith are excluded from the amendment, 

an act labelled by numerous commentators as 

being discriminatory on religious grounds.2188

The Citizenship Amendment Act further limits 

pathways to citizenship for persons of Muslim 

faith declared foreigners by the NRC process.2189 

The Passport Act (1967) also has implications for 

persons who are stateless or at the risk of becoming 

stateless. Section 6(2)(a) of the Act allows the 

issuing authority to refuse to issue a passport if the 

applicant is not a citizen of India or if the issuance 

of a passport will be against public interest.2190 

Section 12 of the Act prescribes the offences and 

penalties for persons who are not citizens of India 

and who apply for a passport or obtain one by 

suppressing information about their nationality 

or hold forged passports or travel documents 

with imprisonment for a minimum of one year 

and	 a	 maximum	 of	 five	 years,	 with	 a	 fine.	 This	

Act	 also	provides	 the	designated	customs	officer	

the power to make arrests based on “reasonable 

suspicion” and conduct searches at any place and 

seize a passport or any travel document based 

on it.2191 The implication of this provision is that 

a person suspected of being a stateless person 

residing in India or an undocumented migrant can 

face harassment, be arrested, sent to jail and be 

forced	to	pay	a	significant	fine.

Lack of legal safeguards against 
childhood statelessness

The citizenship laws of India do not address access 

to citizenship for foundlings or children born 

to stateless parents. Avenues to citizenship for 

children born to stateless persons could provide 

protection for children born to stateless refugees 

within India including the Rohingya from Myanmar. 

The lack of legal safeguards for stateless individuals 

remain	persistent	as	India	has	not	ratified	either	of	

the Conventions on Statelessness, which leaves 

the status of stateless persons unrecognised. 

Further, the law groups together all non-citizens, 

including stateless persons, refugees, and asylum 

seekers, as foreigners despite their needs being 

different from each other.2192

Citizenship stripping

The history of the National Register of Citizens in 

Assam is politically complex and driven by ethnic 

and religious tension spanning back to the early 

1900s.2193	The	first	National	Register	of	Citizens	

in Assam was undertaken in 1951, and through 

the modern process residents of Assam have to 

evidence their family lineage to Assam prior to 

1971 (when Bangladesh gained independence 

from Pakistan) to be included in the registry of 

citizenship.	In	2019,	the	final	National	Register	of	

citizenship excluded 1.9 million residents from the 

list, essentially stripping them of their citizenship. 

Persons excluded from the National Register of 

Citizens must in turn apply to the government 

or Foreigners Tribunal to have their citizenship 

status	 verified,	with	 those	 unable	 to	 verify	 their	

status as citizens rendered stateless.2194 As noted 

above, between 2017 to 2022, 14,346 individuals 

have been deported from India with 32,381 

individuals being declared as foreigners.2195

The right to appeal a decision given by the 

Foreigners	Tribunal	exists,	as	the	individual	can	file	

an appeal to the High Courts and Supreme Court, 

respectively. However, the scope of judicial review 

in such cases was limited by the case of State of Assam 
v. Moslem Mandal (2013), where the High Court 

denied	 reviewing	 the	 fact-finding	 undertaken	 by	

the tribunals and limited themselves to reviewing 

apparent errors of law.2196 It has been noted that 

the	 cases	 of	 citizenship	 involve	 gross	 fact-finding	

errors by investigating authorities and the lack 

of due process followed by Foreigner Tribunals 

results in a case where the scope of appeal in cases 

of citizenship deprivation becomes very narrow.2197

Administrative barriers

Barriers to birth registration among Sri Lankan 

refugee populations and ethnic minority groups 

including the Kutchi community residing in border 

regions of the country places these populations 

at risk of statelessness.2198 The burden of 

documentary evidence (which is a non-exhaustive 

list	 of	 documentation)	 placed	 on	 a	 ‘doubtful’	

individual to prove their citizenship displays the 

highly arbitrary nature of proceedings in the 

quasi judicial tribunals. These administrative and 

documentary requirements placed on persons 

excluded from the National Register of Citizenship 

have	 acted	 as	 a	 barrier	 to	 the	 verification	 of	

thousands who have lost or had destroyed relevant 

documents	due	to	relocation	and	flooding.2199 The 

Citizenship Rules	indicate	that	a	birth	certificate	is	a	

supporting document for many kinds of citizenship, 

indicating	 that	 having	 a	 birth	 certificate	 would	

The Citizenship Amendment Act provides a pathway 
to Indian citizenship for ‘illegal migrants’ in India 
who belong to Hindu, Christian, Buddhist, Jain, Parsi 
and Christian faiths from Afghanistan, Bangladesh 
and Pakistan. Notably, persons of Islamic faith are 
excluded from the amendment, an act labelled by 
numerous commentators as being discriminatory on 
religious grounds.

The citizenship laws of India do not address access to 
citizenship for foundlings or children born to stateless 

parents.
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be necessary for obtaining citizenship in most 

situations, among other documentation.2200 

However, Foreigner Tribunals have often not 

accepted	 a	 birth	 certificate	 as	 proof	 of	 birth	

ipso facto in the absence of tangible evidentiary 

connection to an ancestor whose residence can be 

traced to Assam prior to 1971. India reported an 

89% birth registration rate in 2021.2201 

These administrative and documentary requirements 
placed on persons excluded from the National 
Register of Citizenship have acted as a barrier to 

the verification of thousands who have lost or had 
destroyed relevant documents due to relocation and 
flooding.   

Maldives

Laws

Citizenship Law

Jus sanguinis provisions
Citizenship legislation of the Maldives operates through jus 

sanguinis provisions that provide automatic citizenship to 

a child born to a citizen of the Maldives regardless of their 

place of birth.2202 Maldives citizenship laws, however, contain 

religious discriminatory provisions, as the Constitution of the 

Republic of Maldives states in Article (9)(d) that “a non-Muslim 

may not become a citizen of the Maldives”.2203 Despite the 

apparent gender neutrality of the Constitution and the Maldivian 
Citizenship Act, in 2021 the CEDAW raised their concern that 

the law “established different conditions for women and men 

as regards the transmission of nationality depending, notably, 

on religion and marital status”.2204	 There	 is	 no	 definition	 of	

statelessness included in the Maldives citizenship legislation.

Naturalized citizenship
A person may apply for Maldivian citizenship if they are 

Muslim and have resided in the Maldives for at least 12 years 

continuously among other requirements.2205 There is no 

simplified	or	expedited	process	available	for	stateless	persons	

or refugees.

Dual citizenship
Dual citizenship is permitted in the Maldives.2206 There are no 

additional conditions imposed for Maldivian citizens to acquire 

dual citizenship.2207

Treaty ratification status

The Maldives is a party to ICCPR, ICESCR, ICERD, CRC, and 

CEDAW, but is yet to ratify the 1954 Convention relating 

to the Status of Stateless Persons, the 1961 Convention on 

Citizenship legislation of the Maldives operates through jus sanguinis 
provisions that provide automatic citizenship to a child born to a 
citizen of the Maldives regardless of their place of birth.
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the Reduction of Statelessness, and the 1951 

Refugee Convention and its 1967 Protocol. On its 

ratification	of	ICCPR,	the	Maldives	notably	made	

a reservation under Article 18, which ensures 

the right to freedom of thought, conscience and 

religion.2208 The country also made a reservation 

on Article 14 of CRC, which ensures the same 

rights to children.2209

In 2016, the CRC Committee noted concerns 

over the provision in the Constitution which 

excludes non-Muslims from obtaining Maldivian 

citizenship.2210 On this, the Committee urged 

the Maldives to “ensure that all children within 

its jurisdiction enjoy all the rights enshrined 

in the Convention without discrimination”.2211 

The Committee further recommended that 

the country amend its citizenship legislation 

to “eliminate any discrimination against girls, 

children born out of wedlock or following out-

of-court marriages, and lesbian, gay, bisexual, 

transgender or intersex children”.2212 By ratifying 

CRC, the Maldives is obligated to ensure timely 

registration of all births and that all children enjoy 

the right to acquire a nationality.2213

The CEDAW Committee expressed concern 

in 2021 regarding the different conditions for 

conferring nationality based on gender and the 

“lack of information on stateless women and girls” 

in the country.2214 The Committee recommended 

that the Maldives revise its citizenship legislation 

to ensure gender equality with regard to 

conferring citizenship and further develop 

mechanisms to identify and protect stateless 

women and girls.2215 In 2015, the Committee also 

highlighted the issue of legislative provisions that 

“establish different conditions for women and 

men as regards the transmission of nationality 

depending, notably, on religion and marital status, 

which may have a disparate impact on children 

born out of wedlock to foreign mothers”.2216 In 

relation to this, the Committee recommended 

that the Maldives amend citizenship legislation 

to ensure women and men have equal rights in 

conferring nationality, especially concerning 

religion and marital status.2217 On CEDAW, the 

Maldives notably made a reservation on Article 

16, which ensures gender equality in marriage and 

family relations.2218 Under Article 9 of CEDAW, 

which the Maldives is bound to, protects gender 

equality in nationality laws.2219

In a recent joint UPR submission by ISI, the 

Maldives was recommended to reform legislation 

to remove provisions that discriminate on the 

ground of religion; ensure that all children 

born in the country, including those of non-

Muslim parents, are registered at birth without 

discrimination; take action to address human 

trafficking	 and	 forced	 labor;	 withdraw	 its	

reservations to the ICCPR, CEDAW, and CRC; and 

accede to the Statelessness Conventions.2220

Population

Reported stateless persons 

The Maldives has not reported on its stateless 

population to UNHCR in 2022 or preceding 

years.2221 There is a lack of comprehensive and 

reliable information on the stateless population 

in the Maldives.2222 The CEDAW has expressed 

concern regarding the lack of available information 

regarding statelessness among women and girls 

within the Maldives.2223

Causes of Statelessness

Discriminatory nationality laws

UNHCR, the CERD, and the Periodic Working 

Group of the Universal Periodic Review have 

expressed concern about religious discrimination 

in the Maldives citizenship laws due to the 

requirement that all Maldivians be Muslim under 

the Constitution.2224 As noted above, CEDAW 

has noted the unequal treatment of women in 

conferral of nationality.2225

Lack of legal safeguards against 
childhood statelessness

Maldivian citizenship law does not provide access 

to citizenship for foundlings or children born to 

stateless parents. 

Administrative barriers

As of 2017, the Maldives has reported a 99% 

birth registration rate.2226 Despite the high 

reported numbers in the birth registration rate, 

discriminatory practices on the basis of religion 

act as a barrier to several groups accessing birth 

registration. Registered births in the Maldives often 

only include children born to Muslim parents due 

to the lack of religious freedom in the country and 

the births of children born to non-Muslim parents 

often remain unregistered.2227 Further, the lack 

of recognition for inter-religious marriages and a 

prevalence of non-recognised unions (including 

child marriages) leaves children born to parents in 

these scenarios unregistered.2228 Children born to 

one foreign parent have also experienced refusal 

of birth registration.2229 The US Department of 

State included in its 2022 Human Rights Report 

that there have been reported cases of parents 

who married outside of the country that are 

unable to register the birth of their child born in 

the country.2230 Children who remain unregistered 

experience denial of education as they are unable 

to provide identity documentation in order to 

enroll in school or access government services.2231

Statelessness and climate change

With the highest elevation point of the Maldives 

being 2.4 metres above sea level, the impacts 

of climate-induced sea-level rise and in turn 

the potential risks of statelessness caused by 

‘disappearing	 states’	 has	 been	 discussed	 in	

detail.2232 Given the Maldives comprises low-

lying islands, the risk of displacement as a result 

of climate change and rising sea levels is high.2233 

In order to engage in solutions to this complex 

reality, the Maldives could consider ratifying the 

Stateless Conventions.2234 

TABLE 56
Status of Accession of International Human Rights Treaties in South Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Maldives ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Despite the high reported numbers in the birth 
registration rate, discriminatory practices on the basis 
of religion act as a barrier to several groups accessing 

birth registration.
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Nepal

Laws

Citizenship Law

Jus sanguinis provisions
The citizenship legislation of Nepal operates through jus sanguinis 

provisions, which contain gender discriminatory elements. 

Nepal citizenship legislation is governed by both the 2015 

Constitution of Nepal and the 2006 Nepal Citizenship Act which 

provides that a person born to a Nepali father or mother shall 

have citizenship by descent.2235	Despite	a	provision	specifically	

providing men and women equal rights to confer citizenship to 

their children, the subsequent provisions in the constitution 

curtail the rights of women and further categorize children 

based on the nationality or traceability of the father.2236 There is 

no	definition	of	statelessness	included	in	Nepal’s	citizenship	law.

The Nepal Citizenship (First Amendment) Bill (2079) provided 

pathways for previously excluded groups to gain citizenship.2237 

Despite the President of Nepal twice refusing to sign the 

amendment,	 it	was	finally	enacted	 in	May	2023.2238 While the 

amendment has generally ensured wider access to citizenship, it 

still contains gender discriminatory aspects which are discussed 

in greater depth below.2239

Naturalized citizenship
Only	foreign	citizens	who	have	made	a	significant	contribution	

to Nepal or foreign women who have married a Nepali man can 

apply for naturalization.2240 The law also states that a person 

born to a woman who is a citizen of Nepal and married to a 

foreign citizen may acquire naturalized citizenship of Nepal.2241 

There is no process of naturalization available to stateless 

persons or refugees.

Dual citizenship
Dual citizenship is not recognized in Nepal. A Nepali citizen 

who acquires another citizenship will automatically lose their 

The citizenship legislation of Nepal operates through jus sanguinis 

provisions, which contain gender discriminatory elements.

Nepali citizenship.2242 Foreign citizens applying 

for	 naturalization	 must	 first	 renounce	 their	

foreign citizenship2243, which could leave them at 

risk of statelessness if their application is denied 

and they cannot reacquire the citizenship of their 

former country, as there are no provisions that 

prevent such a situation from arising. 

Treaty ratification status

Nepal	 has	 ratified	 ICCPR,	 ICESCR,	 ICERD,	 CRC,	

and CEDAW with no relevant reservations. 

However, the country has yet to ratify the 1954 

Convention relating to the Status of Stateless 

Persons, the 1961 Convention on the Reduction of 

Statelessness, and the 1951 Refugee Convention 

and its 1967 Protocol.

In 2014, the CRC Committee expressed concerns 

regarding the low birth registration rate in the 

country, especially in rural areas and for women 

who are faced with barriers to registration.2244 

The Committee further highlighted that 

Nepal’s	 citizenship	 legislation	 includes	 gender	

discriminatory provisions and that there is no 

provision providing citizenship for those in 

Nepal who would otherwise be stateless.2245 It 

was recommended that Nepal ensure universal 

birth registration by amending its Birth, Death 
and Other Personal Incidents Registration Act, 

establish	 an	 efficient	 and	 free	 birth	 registration	

system, remove barriers to birth registration and 

eliminate gender discrimination in its nationality 

legislation.2246 These recommendations were 

echoed by the CRC Committee in 2016, adding 

that Nepal should seek assistance from UNICEF 

and	civil	society	to	fulfil	their	obligations.2247

The	 issue	 of	 Nepali	 women’s	 limited	 ability	 to	

confer citizenship to their children was also 

mentioned by the CESCR Committee in 2014.2248 

The Committee recommended awareness raising 

among local authorities to ensure that legislation is 

implemented effectively.2249 The CRC Committee 

also expressed concerns in 2016 regarding the 

childhood statelessness of children born to a 

Nepali mother and foreign father who are unable 

to gain citizenship until they reach adulthood.2250 

It was recommended that Nepal ensure that the 

acquisition of Nepali citizenship by descent is 

accessible to children at birth.2251

In 2018, the CEDAW Committee also raised 

concern	 over	 denial	 of	 citizenship	 certificate	

and registration of children born to single 

mothers, which it added denies such women 

and their children access to bank accounts, a 

driver’s	 license,	 voting,	 managing	 their	 property,	

education, acquiring travel documents, applying 

for	employment	in	the	public	sector	and	benefiting	

from social services.2252 The Committee added 

that along with a high number of persons at risk 

of statelessness, Nepal has given no timeline for 

its	 ratification	 of	 the	 Stateless	 Conventions.2253 

Nepal was recommended to conduct citizenship 

certificate	 distribution	 campaigns	 and	 accede	 to	

the Statelessness Conventions.2254 The Committee 

also recommended that Nepal “amend or repeal all 

discriminatory provisions in its [Constitution] that 

are contradictory to Article 9(2) of the Convention 

TABLE 57
Status of Accession of International Human Rights Treaties in South Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Nepal ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness



SUB-REGIONAL OVERVIEW: SOUTH ASIA  SUB-REGIONAL OVERVIEW: SOUTH ASIA  

204 STATELESSNESS ENCYCLOPEDIA ASIA PACIFIC (DETAILED VERSION) 205REPORT 2024

[which ensures gender equality in nationality 

law2255] to guarantee that Nepali women may 

confer their nationality to their children, as well as 

to their foreign spouses, under the same conditions 

as Nepali men, whether they are in the country 

or abroad”.2256	 In	 Nepal’s	 2021	 follow-up	 to	 the	

concluding observations, the country stated that 

“the [Constitution] ensures equality between men 

and women with respect to acquiring, retaining, 

and transferring of citizenship” and that “this also 

equally applies to their children”.2257 Nepal also 

expressed that the “[Citizenship Amendment Bill] has 

also been submitted in the Federal Parliament”.2258 

In response to this, the Rapporteur stated that 

Nepal has yet to repeal the discriminatory 

provisions of the Constitution and found that the 

recommendation has not been implemented.2259 

While Nepal has enacted the Nepal Citizenship 

(First Amendment) Bill (2079) to amend 

gender discrimination since these concluding 

observations, as discussed above, remaining 

gender discriminatory provisions still deny Nepali 

women equal rights to confer citizenship.2260

In its 2018 concluding observations, the CERD 

Committee expressed concern over government 

officials	 who	 have	 reportedly	 discouraged	Dalits	

from applying for citizenship.2261 Further, it 

highlighted that Madhesis of the Terai region 

who acquired citizenship by birth prior to the 

promulgation of the Constitution in 2015 have 

not been able to confer citizenship by descent to 

their children, which violates article 11(3) of the 

Constitution.2262 Article 11(3) of the Constitution 

states that “a child of a citizen having obtained 

the citizenship of Nepal by birth prior to the 

commencement of Nepal shall, upon attaining 

majority, acquire the citizenship of Nepal by descent 

if the child's father and mother both are citizens 

of Nepal”.2263 The Committee recommended 

that Nepal establish clear procedures for issuing 

citizenship	 certificates	 without	 discrimination,	

that applications are decided upon in a timely 

manner	with	written	notification	to	the	applicant	of	

the reason for denial of citizenship, and that there 

be a complaint mechanism for those who receive 

a negative decision.2264 With the enactment of 

the Citizenship Regulations in 2023, some of these 

concerns have been addressed.2265

In	 Nepal’s	 2020	 UPR	 submission,	 the	 country	

reiterated that its Constitution “ensures equality 

between men and women with respect to 

acquiring, retaining and transferring of citizenship” 

and that its Citizenship Act “fully recognizes and 

protects equal status of Nepali women while 

granting citizenship”.2266 In the same session, four 

states (Canada, Finland, Germany and Panama) 

urged Nepal to amend its gender discriminatory 

provisions with regard to citizenship.2267 In a joint 

submission for the same session, stakeholders 

recommended that Nepal:

 � “Take all necessary measures in line with 

obligations under the CRC and ICCPR to 

grant Nepali citizenship without delay to all 

children residing in the State party who would 

otherwise be stateless, particularly children 

born to Nepali mothers, and implement 

adequate safeguards to protect all children 

from statelessness”;

 � “Review and improve the current application 

process	 for	 citizenship	 certificates	 and	

simplify the process with a view to expediting 

it and making it more accessible to all 

applicants”;

 � “Review and enhance the transparency 

of the system for reviewing and granting 

applications for citizenship and reduce the 

discretionary threshold for such decisions, so 

that	citizenship	certificates	are	granted	upon	

meeting the relevant criteria”

 � “Create a process to provide training to 

District	 Administration	 Offices	 on	 the	

provision	 of	 citizenship	 certificates,	 and	

establish a complaint or review mechanism 

in case of denial of citizenship application or 

discriminatory practices by civil servants”;

 � “Conduct a comprehensive study on the 

state of statelessness of minority and lower-

caste groups, and ensure that caste-based 

discrimination does not result in denial of 

citizenship”;

 � “Find durable solutions for the enduring 

statelessness of intergenerational refugee 

populations in Nepal”; and

 � “Accede to and fully implement the 

Convention relating to the Status of Stateless 

Persons and the Convention on the Reduction 

of Statelessness”.2268

Population

Reported stateless persons 

Nepal reported 452 stateless persons to UNHCR 

in 2022, a decrease of 13 people from the 

reported numbers in 2021.2269 This population is 

entirely composed of stateless Rohingya refugees, 

with UNHCR noting that they have information 

regarding the in situ stateless population but lack 

any reliable data.2270 In 2020, Nepal reported zero 

stateless persons, however, it was noted that there 

were 371 reported stateless Rohingya refugees 

in that year.2271 UNHCR has noted that a “large 

number	of	individuals	lack	citizenship	certificates	

in Nepal” and that “while these individuals are 

not all necessarily stateless, UNHCR has been 

working closely with the Government of Nepal 

and partners to address the situation”.2272 In 2021, 

it was estimated that approximately 6.3 million 

people in Nepal lacked citizenship documentation, 

which consists of 25% of the population over the 

age of 16.2273

While there is a lack of accurate estimates on 

the number of persons affected by statelessness 

in the country, it is likely in the hundreds of 

thousands.2274 In 2011, UNHCR estimated the 

population to be as high as 800,000 affected 

persons,	 a	 figure	 which	 was	 rejected	 by	 the	

Government of Nepal.2275 The large number of 

people affected by statelessness in Nepal can be 

attributed to patriarchal structures combined 

with	 discriminatory	 attitudes	 of	 officials	 in	

providing documentation, “a discriminatory, 

caste-based system, and the failure to provide 

a durable solution to long-term refugees and 

protect	their	children’s	right	to	nationality”.2276

Persons at risk of statelessness 

Ethnic minority groups including Dalit and 

Madheshi communities in Nepal face issues of 

accessing citizenship and identity documents 

and are at risk of statelessness.2277 For the Dalit 

community, discrimination, lack of awareness, 

and poverty have acted as barriers to accessing 

citizenship.2278

TABLE 58
Reported stateless persons to the UNHCR

Country 2019 (year start)2279 2020 (year end)2280 2021 (year end)2281 2022 (year end)2282 

Nepal – – 465 452

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

While Nepal has enacted the Nepal Citizenship 
(First Amendment) Bill (2079) to amend gender 
discrimination since these concluding observations, 
as discussed above, remaining gender discriminatory 
provisions still deny Nepali women equal rights to 
confer citizenship.

In 2011, UNHCR estimated the population to be as 
high as 800,000 affected persons, a figure which was 
rejected by the Government of Nepal.



SUB-REGIONAL OVERVIEW: SOUTH ASIA  SUB-REGIONAL OVERVIEW: SOUTH ASIA  

206 STATELESSNESS ENCYCLOPEDIA ASIA PACIFIC (DETAILED VERSION) 207REPORT 2024

Undetermined nationalities 

UNHCR has noted that “various studies estimate 

that a large number of individuals lack citizenship 

certificates	 in	Nepal.	While	 these	 individuals	are	

not necessarily all stateless, UNHCR has been 

working closely with the Government of Nepal 

and partners to address this situation”.2283 In 2016 

the Forum for Women, Law and Development 

projected that by 2021 as many as 6.7 million 

people would be without citizenship.2284

Stateless Refugees 

All of the 452 reported stateless persons in 

Nepal are Rohingya refugees from Myanmar.2285 

Additionally, the US Department of State reported 

that 6,365 Bhutanese refugees remain in Nepal, 

many of whom are stateless.2286

Causes of Statelessness

Discriminatory nationality laws

There has been consistent advocacy and scrutiny 

around	Nepal’s	gender	discriminatory	citizenship	

laws at a domestic level as well as a focus on 

international academics and organisations.2287 

Despite the 2023 amendment which removed 

some	 gender-discriminatory	 aspects	 of	 Nepal’s	

citizenship legislation, several groups still face 

discriminatory barriers in accessing citizenship. 

Previously, a child born to a single Nepali citizen 

mother would only gain citizenship by descent 

when	 the	 father	was	not	 identified	only	 through	

a court order.2288 The changes provided that 

children born to single mothers and citizens by 

birth may obtain Nepali citizenship, however, 

extra conditions remain for single mothers 

to confer citizenship to their children.2289 For 

children born to a single mother whose husband 

cannot be traced, citizenship may only be 

conferred by the mother if she or the child signs a 

self-declaration to declare that the father is in fact 

not traceable. The law further dictates that if the 

details provided are found to be false, they may be 

punished by 3 years in prison and the citizenship 

of the child will be revoked.2290

The amendment also stipulated that a child born 

to a foreign man and Nepali woman can acquire 

naturalized citizenship even if not born within 

the territory.2291 There are no such provisions 

allowing Nepali women to confer nationality 

to a foreign spouse. In instances where a child 

is born to a Nepali citizen mother and a foreign 

father, citizenship can only be acquired through 

naturalisation (where children born to citizen 

fathers gain citizenship by descent). Such 

naturalized citizenships depend on the discretion 

of the Ministry of Home Affairs and till date very 

few people have received such citizenships.2292 

The effectiveness of implementation of the new 

protective measures included in the amendment 

are yet to be seen. As many as 400-500,000 persons 

are estimated to have been rendered stateless due 

to discriminatory provisions in Nepal.2293

Lack of legal safeguards against 
childhood statelessness

The citizenship law of Nepal provides that foundling 

children are considered citizens by descent until 

their	 father	 or	 mother	 is	 identified.2294 Nepali 

citizenship laws do not address access to citizenship 

for children of stateless parents. Children unable to 

access citizenship under the gender discriminatory 

provisions	 in	 Nepal’s	 citizenship	 law	 are	 not	

protected from statelessness. 

Administrative barriers

Administrative and policy barriers affect the 

ability of marginalized groups, including the 

LGBTQIA+ community, women, and Dalit 

and Madheshi communities, from accessing 

citizenship	certificates.2295	Children	born	 to	and/

or living with single mothers continue to face a 

number of administrative barriers in gaining birth 

registration	and	citizenship	certificates.2296

Aside from the discriminatory provisions 

of citizenship legislation in Nepal, the 

implementation of such legislation has also been 

found to be discriminatory.2297 The arbitrary levels 

of discretion applied by authorities, who consist 

mostly of men, in issuing documentation has often 

denied women and their children documentation 

due to discriminatory patriarchal beliefs.2298 

Further, the same discriminatory discretion is 

seen	in	distribution	of	birth	certificates,	causing	a	

lack	of	birth	certificates	among	such	marginalized	

groups which presents another barrier in accessing 

citizenship.2299 The cost of obtaining the required 

documents for application of citizenship is also 

a barrier to some.2300 The lack of a citizenship 

certificate	 leads	 to	 exclusion	 from	 a	 wide	 range	

of political, social, civil, and economic rights as 

the document is required to participate in many 

facets of public life as well as to obtain other 

identity documents.2301 For example, a citizenship 

certificate	 is	 the	 only	 way	 to	 confirm	 a	 person’s	

identity in order to register to vote, which means 

that those without it do not enjoy the right to 

vote.2302 Further, children are unable to enroll 

in the education system without a citizenship 

certificate.2303 During the COVID-19 pandemic, 

citizenship	 certificates	 were	 also	 required	 for	

accessing relief packages, leaving these groups 

more vulnerable to the impacts of the pandemic.2304

Not	 having	 a	 citizenship	 certificate	 can	 even	

prevent birth registration of the affected persons 

children, perpetuating the cycle of lack of 

documentation.2305 The birth registration rate in 

Nepal was reported at 77% in 2019.2306 

The changes provided that children born to single 

mothers and citizens by birth may obtain Nepali 
citizenship, however, extra conditions remain for 
single mothers to confer citizenship to their children.  

There are no such provisions allowing Nepali women 
to confer nationality to a foreign spouse. 

The arbitrary levels of discretion applied by 

authorities, who consist mostly of men, in issuing 
documentation has often denied women and their 
children documentation due to discriminatory 
patriarchal beliefs.

Not having a citizenship certificate can even prevent 
birth registration of the affected persons children, 

perpetuating the cycle of lack of documentation.
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TABLE 59
Status of Accession of International Human Rights Treaties in South Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Pakistan ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Pakistan

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
The citizenship law of Pakistan, stipulated by The Pakistan 

Citizenship Act (1951), operates through both jus sanguinis 

and jus soli provisions. Jus sanguinis provisions provide that 

a child born outside of Pakistan to a Pakistani citizen by birth 

automatically acquires Pakistani citizenship, while those born 

to a citizen by descent must register the birth.2307 There is no 

definition	 of	 a	 stateless	 person	 or	 statelessness	 in	 Pakistan’s	

citizenship legislation. 

Pakistan’s	 jus soli provisions have been interpreted to provide 

citizenship to all children born on the territory of Pakistan, 

except those whose fathers have diplomatic immunity, or 

are enemies or aliens (despite the terminology used being 

“enemy aliens”).2308 This interpretation has broadly limited the 

application of the jus soli provisions to exclude children born 

to	 foreigners	 (or	 ‘aliens’)	 in	 the	territory.2309 The provision has 

resulted in discretionary implementation of the jus soli provision 

which has excluded a number of groups from accessing 

citizenship by birth.2310 However, recent court decisions have 

begun to address these implementation issues. A High Court 

ruling in 20222311 and a Supreme Court decision in 20232312 both 

ruled that all children born in Pakistan are entitled to Pakistani 

citizenship by birth. The High Court ruling in 2022 resulted from 

the hearing of the case of an Afghan refugee born in Pakistan 

who applied for citizenship in the Court.2313 The Court ordered 

that the Afghan refugee be granted Pakistani citizenship 

and	 that	only	 a	birth	 certificate	 is	 needed	 to	 certify	Pakistani	

citizenship.2314 However, the implementation of this ruling is 

The citizenship law of Pakistan, stipulated by The Pakistan 
Citizenship Act (1951), operates through both jus sanguinis and jus 

soli provisions. 

A High Court ruling in 2022  and a Supreme Court decision in 2023  
both ruled that all children born in Pakistan are entitled to Pakistani 

citizenship by birth.

highly questionable due to lack of political will.2315 

The 2023 Supreme Court decision is discussed in 

further depth below.

Naturalized citizenship
In order to be eligible for naturalization in 

Pakistan, the applicant must have resided in 

Pakistan for one year prior to application and 

during the 7 years before that one year, must have 

resided in the country for a total of 4 years, among 

other requirements.2316	 There	 is	 no	 simplified	

or expedited procedure available for stateless 

persons or refugees.

Dual citizenship
Dual citizenship is generally not permitted in 

Pakistan2317. Pakistani citizens who acquire another 

citizenship renounce Pakistani citizenship.2318 

However, dual citizenship is permitted for 21 

countries which Pakistan has dual nationality 

agreements with.2319 Previously, Pakistani 

diaspora who had renounced their Pakistani 

citizenship in order to acquire citizenship of 

another country who Pakistan later entered into a 

dual nationality agreement with had no avenue to 

reacquire their Pakistani citizenship.2320 With the 

enactment of the Pakistan Citizenship (Amendment) 
Bill (2022), Pakistani diaspora can now reacquire 

Pakistani citizenship in this scenario.2321

Treaty ratification status

Pakistan	 is	 a	 party	 to	 all	 five	 core	 human	 rights	

treaties (ICCPR, ICESCR, ICERD, CRC, and 

CEDAW) with no relevant reservations, but has 

yet to ratify the 1954 Convention relating to the 

Status of Stateless Persons, the 1961 Convention 

on the Reduction of Statelessness, and the 1951 

Refugee Convention and its 1967 Protocol. 

In 2017, the Human Rights Committee expressed 

concerns	 regarding	 Pakistan’s	 low	 birth	

registration rate, recommending the country 

to intensify its efforts to ensure all children are 

registered at birth.2322 The same concerns were 

expressed in 2017 by the CESCR Committee 

and in 2016 by the CRC Committee.2323 The CRC 

Committee recommended that Pakistan ensure 

the timely registration of births for all children, 

including those from marginalized groups who 

experience lower access to birth registration such 

as children born out of wedlock and refugee and 

internally displaced children.2324 The Committee 

further recommended the country to remove fees 

required for birth registration, implement mobile 

registration units, and “ensure that children 

lacking identity documents are not refused access 

to education, health and public services”.2325 As a 

party to CRC, Pakistan is responsible for ensuring 

that all births are registered immediately, that no 

child be left stateless, and that all children have 

the right to acquire a nationality.2326

With regards to Afghan refugees, the CESCR 

Committee also recommended that Pakistan 

allow unregistered Afghans to obtain legal 

residential status, investigate and bring justice 

to cases of police abuse against unregistered 

Afghans, and facilitate the protection of refugees, 

asylum seekers, and stateless persons through 

legislation and policy.2327 The CRC Committee also 

expressed concern in 2016 regarding the lack of 

registration of refugee children in Pakistan which 

limits their access to education and leaves them 
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vulnerable	 to	 abuse,	 trafficking,	 and	 religious	

radicalization.2328 The CRC Committee was also 

concerned about children from Bengali, Bihari, 

and Rohingya communities who remain stateless 

and about the “lack of a legal framework for 

refugees and stateless persons”.2329 Pakistan 

was recommended to adopt a national refugee 

law, ensure that all children born to refugees 

are registered at birth, include such children 

in national and provincial education systems, 

and “ensure the equal implementation of its 

citizenship laws to extend citizenship to Bengali, 

Bihari and Rohingya children”.2330

The CERD Committee highlighted the issue 

of lack of identity documents among Gypsies 

(Roma) in Pakistan, which has resulted in their 

lack of access to “employment, social protection 

benefits,	 health-care	 services,	 education	 and	

other public services”.2331 The Committee further 

recommended that Pakistan provide information 

on the situation of this population in its next 

periodic report.2332

In its concluding observations in 2020, the 

CEDAW Committee expressed concern regarding 

the extra conditions placed on Pakistani women 

conferring citizenship to a foreign spouse 

compared to Pakistani men.2333 The Committee 

recommended that Pakistan amend section 10 

of the Citizenship Act to ensure gender equality in 

nationality laws2334, which Pakistan is obligated 

to	 under	 its	 ratification	 of	 CEDAW.2335 It was 

further recommended that Pakistan accede to the 

Statelessness Conventions.2336

In a joint UPR submission made in 2023, the co-

submitters also recommended that Pakistan 

accede to the Stateless Conventions, as well as 

amend section 10 of the Citizenship Act to ensure 

gender equality in nationality laws, expand the 

interpretation	of	Pakistan’s	 jus soli provision, and 

to ensure equal implementation of its citizenship 

laws to prevent statelessness among Bengali, 

Bihari, Rohingya and other stateless groups.2337

In 2020, UNHCR partnered with a national 

partner in Pakistan to implement UNHCR 

Pakistan’s	 Protection	 and	 Solutions	 Strategy	

2019-2021.2338 The Strategy was intended to 

implement interventions including improving 

access to services and rights by granting Pakistani 

citizenship, “sensitization of diverse stakeholders”, 

and advocating for Pakistan to accede to 

the Statelessness Conventions.2339 These 

interventions included providing legal advice to 

affected individuals on how to acquire identity 

documentation.2340	 As	 a	 result,	 a	 significant	

number of people have been able to obtain identity 

documentation.2341 However, Pakistan has yet to 

accede to the Statelessness Conventions.

Population

Reported stateless persons 

There is a lack of reliable statistics on the 

stateless population in Pakistan as estimates by 

government agencies vary widely.2342 Pakistan 

reported a population of 55 stateless persons to 

UNHCR in 2022.2343 Statelessness is prevalent 

among ethnic Bengalis, Afghan refugees, Urdu-

speaking Biharis and Rohingyas2344,	with	unofficial	

stateless population estimates contrasting greatly 

from the government-reported number at as high 

as 3 million people (comprising approximately 2 

million ethnic Bengalis and as many as 1.4 million 

Afghan Refugees).2345 Pakistan also hosts a large 

number of undocumented persons, of which many 

are stateless or at risk of statelessness.2346

Persons at risk of statelessness

The Hazara ethnic minority community in Pakistan 

has previously faced discrimination in receiving 

passports.2351 However, in 2023, the Supreme 

Court, as a response to growing protest from the 

Hazara community ruled that all children born in 

Pakistan have the right to citizenship by birth.2352 

Previously, the Hazara community were required 

to get a signature from a member of the National 

Assembly in order to be issued a passport.2353 Over 

6 million people of the Hazara ethnic group reside 

in Pakistan.2354 The Gypsy (Roma) community may 

also be at risk of statelessness in Pakistan due 

to lack of identity documentation and access to 

services.2355

Stateless Refugees 

In 2021 Pakistan reported 47 stateless refugees 

to UNHCR.2356	However,	this	figure	sits	far	below	

reported estimates by independent bodies and 

journalists of between 55,000 and 500,000.2357 

A recent statement by a spokesperson for the 

Pakistani	 Foreign	 Office	 suggested	 that	 as	

many as 400,000 Rohingya refugees may be in 

Pakistan.2358 A joint UPR submission for Pakistan 

highlighted that around 400,000 to 500,000 

Rohingya refugees have been reported in the 

country.2359 Much of the Rohingya population in 

Pakistan have been impacted by the separation 

of east and west Pakistan and the subsequent  

creation of Bangladesh.2360

Both Rohingya and Afghan refugees have been 

excluded from efforts to provide Pakistani 

citizenship to stateless persons.2361 Afghan 

refugees in Pakistan have experienced 

harassment and discrimination as well as a lack of 

citizenship rights in Pakistan.2362 As many Afghan 

refugees arrived in Pakistan decades ago, much of 

the population is experiencing intergenerational 

statelessness and have been born and raised 

in Pakistan.2363 However, limited research is 

available on the current status of Afghan refugees 

in Pakistan.2364

Undetermined nationalities 

Bengali speaking and Bihari communities hold 

an uncertain status in Pakistan, with limited 

information available on their citizenship status. 

The community largely consists of persons 

repatriated to Pakistan following Bangladeshi 

independence (and their descendants), some of 

whom hold passports and documentation, yet 

continue to face discrimination and exclusion.2365 

An estimated 3 million Bengali speakers are 

living in Pakistan, but 70-80% do not hold any 

identity documentation.2366 The population had 

been provided with manual ID cards since 1973; 

however, in the process of digitization of civil 

registration in Pakistan, Bengali speaking and 

Bihari	 individuals	 were	 registered	 as	 ‘aliens’.2367 

While	registered	as	‘aliens’,	they	are	often	denied	

citizenship under the previous interpretation of 

Pakistan’s	jus soli provision.2368 While the National 

Assembly has promised to provide legal status to 

TABLE 60
Reported stateless persons to the UNHCR

Country 2019 (year start)2347 2020 (year end)2348 2021 (year end)2349 2022 (year end)2350 

Pakistan – – 47 55

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

The CERD Committee highlighted the issue of lack 
of identity documents among Gypsies (Roma) in 
Pakistan, which has resulted in their lack of access to 
“employment, social protection benefits, health-care 
services, education and other public services”.

These interventions included providing legal 

advice to affected individuals on how to acquire 
identity documentation.  As a result, a significant 
number of people have been able to obtain identity 
documentation.

In 2021 Pakistan reported 47 stateless refugees to 
UNHCR.  However, this figure sits far below reported 
estimates by independent bodies and journalists of 
between 55,000 and 500,000.

Both Rohingya and Afghan refugees have been 
excluded from efforts to provide Pakistani citizenship 
to stateless persons.
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this population by re-verifying blocked ID cards 

and eventually providing Computerized National 

Identity Cards, substantial action towards this 

promise is yet to be seen.2369

Causes of Statelessness

Discriminatory nationality laws

Pakistan’s	jus soli provision which stipulates that all 

children born in the territory will be citizens unless 

the father of the child has diplomatic immunity, 

or is an “enemy alien” is gender discriminatory as 

no such provisions exist stipulating the same for 

a	 child’s	 mother.2370 Further, Pakistani women 

cannot confer citizenship to a foreign spouse 

on an equal basis as Pakistani men.2371 In the 

situation of conferral of Pakistani citizenship from 

a Pakistani man to a foreign Afghan woman, the 

process is often lengthy and children involved in 

such situations often only gain citizenship if they 

do not have another citizenship.2372

Lack of legal safeguards against 
childhood statelessness 

It appears that the jus soli provision of Pakistani 

citizenship law would provide foundling children 

and	children	born	to	stateless	parent’s	access	 to	

citizenship, however implementation of this law 

is less generous.2373	 Pakistan’s	 jus soli provisions 

on paper provide citizenship to all children born 

on the territory of Pakistan, except those whose 

fathers have diplomatic immunity, or are enemy 

aliens.2374 However, the children of Afghan 

refugees who have resided in Pakistan for decades 

have explicitly been excluded from the operation 

of these jus soli provisions with the High Court 

of Pakistan explicitly labelling Afghan refugees 

as foreigner and aliens.2375 As mentioned above, 

Bengali speaking and Bihari individuals have also 

been registered as aliens, and as a result, denied 

citizenship by birth.2376 This judicial interpretation 

has broadly limited the application of the jus soli 

provisions to exclude children born to foreigners 

(or	‘aliens’)	in	the	territory.	

Administrative barriers

Discriminatory administrative barriers are 

largely the cause of statelessness among ethnic 

Bengali communities in Pakistan. Most ethnic 

Bengalis have resided in Pakistan since before 

the Bangladesh War of Independence in 1971 yet 

have never had their citizenship fully recognised, 

despite their right to citizenship existing under the 

written law.2377 It is estimated that 70–80% of the 

Bengali population in Pakistan do not have identity 

documents.2378 The position of ethnic Bengalis was 

worsened through the introduction of digitized 

ID cards, with the government discriminating and 

in some cases stripping persons of citizenship by 

replacing previously held paper identity documents 

with registration documents that labelled Bengali 

community	members	as	‘aliens’.2379

Balochistan and the Federally Administered 

Tribal Areas experience the lowest rates of 

birth registration.2380 Lack of public awareness, 

complicated registration procedures, and high 

fees present barriers to birth registration.2381 

Children born out of wedlock and refugee and 

internally displaced children also experience low 

access to registration due to the lack of protective 

measures for the registration of children from 

such marginalized groups.2382	 Pakistan’s	 birth	

registration rate was reported as 42% in 2018.2383 

An estimated 3 million Bengali speakers are living 
in Pakistan, but 70-80% do not hold any identity 
documentation.  

Further, Pakistani women cannot confer citizenship 
to a foreign spouse on an equal basis as Pakistani men

The position of ethnic Bengalis was worsened through 
the introduction of digitized ID cards, with the 
government discriminating and in some cases stripping 
persons of citizenship by replacing previously held 

paper identity documents with registration documents 
that labelled Bengali community members as ‘aliens’

Sri Lanka

Laws

Citizenship Law

Jus sanguinis provisions
Sri Lankan citizenship is provided through jus sanguinis provisions 

allowing  automatic citizenship for children born in Sri Lanka 

to a Sri Lankan citizen parent.2384 For children born outside of 

Sri Lanka to a citizen parent, their birth must be registered for 

their citizenship to be recognised.2385	There	 is	no	definition	of	

statelessness in the citizenship legislation of Sri Lanka.

Naturalized citizenship
To register as a Sri Lankan citizen, one must either be a 

descendant of a citizen or former citizen who renounced their 

citizenship to acquire another citizenship, married to or the 

widow of a citizen, or must have provided a distinguished public 

service	 or	 significant	 contribution	 to	 the	 country.2386 Foreign 

citizens or stateless persons who do not meet one of these 

categories are not eligible for citizenship by registration. 

Dual citizenship
Dual citizenship is permitted in Sri Lanka, however, Sri Lankan 

citizens seeking foreign citizenship will lose their Sri Lankan 

citizenship if they do not make a declaration to the Minister 

to retain their citizenship.2387 Foreign citizens applying for Sri 

Lankan citizenship are not required to renounce their foreign 

citizenship. 

Treaty ratification status

Sri	 Lanka	 has	 ratified	 ICCPR,	 ICESCR,	 ICERD,	 CRC,	 and	

CEDAW with no relevant reservations. However, the country 

has yet to ratify the 1954 Convention relating to the Status of 

Stateless Persons, the 1961 Convention on the Reduction of 

Statelessness, and the 1951 Refugee Convention and its 1967 

Protocol.

Sri Lankan citizenship is provided through jus sanguinis provisions 

allowing  automatic citizenship for children born in Sri Lanka to a Sri 
Lankan citizen parent.
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In recent concluding observations, the CESCR 

Committee expressed concerns over the 

discrimination, “poverty, poor working conditions, 

inadequate housing conditions, lack of access 

to health care, lack of quality education and 

high drop-out rates, child labour and a lack of 

citizenship or identity documents” experienced by 

the Tamil population in Sri Lanka.2388 The concern 

over	difficulty	 faced	by	Tamils	of	 Indian	origin	 in	

accessing citizenship and identity documents was 

echoed in concluding observations by the CERD 

Committee, which added that this leads to issues 

with detention and owning a house or opening a 

bank account.2389 By ratifying ICERD, Sri Lanka is 

obligated to protect the right to nationality.2390 

Further, ICESCR, which Sri Lanka is also obligated 

to, protects the right to education and freedom 

from discrimination.2391

Concluding observations by the CRC Committee 

in 2018 raised concern over the large number 

of births which remain unregistered, especially 

among marginalized groups, despite reporting 

a high birth registration rate.2392 It was 

recommended that Sri Lanka raise awareness of 

the importance of birth registration and simplify 

its birth registration procedure to ensure children 

may register outside of established timelines by 

implementing a mobile registration mechanism.2393 

As a party to CRC, Sri Lanka is bound to ensure 

that all births are registered immediately and all 

children enjoy the right to acquire a nationality.2394

In a recent UPR submission on Sri Lanka ISI 

proposed the recommendations of acceding to 

the Statelessness Conventions as well as “ensure 

the socio-economic growth and address the 

marginalisation faced by the formerly stateless 

Tamils of Indian origin in the country”.2395

Population

Reported stateless persons 

In 2022, Sri Lanka reported 36 stateless persons to 

UNHCR, an increase of one person since reported 

numbers in 2021.2396	 This	 figure	 comprises	

entirely of stateless refugees, with UNHCR noting 

that they have information regarding the in situ 

stateless population but lack any reliable data.2397

Stateless Refugees 

Sri Lanka reported 36 stateless refugees to 

UNHCR in 2022.2398 Additionally, as noted in the 

India chapter, as many as 100,000 Sri Lankan 

refugees are potentially stateless.2403

Other Populations of Note 

The	granting	of	citizenship	to	the	‘Hill	Country’	(or	

‘Up-Country’)	Tamil	population	in	Sri	Lanka	2003,	

who had been deprived of citizenship since 1948 

has	both	been	held	up	as	a	success	story	of	‘solving’	

statelessness and analysed for the continuing 

discrimination faced by the population group 

despite their citizenship status being resolved.2404 

This population consists of persons of Tamil 

ethnicity brought to Sri Lanka from India during 

colonial periods largely to work on tea plantations 

in the Sri Lankan Hill Country and are distinguished 

from	‘Sri	Lankan’	Tamil	populations	who	historically	

resided in the countries north and east.2405 In 2003, 

in a combined project between the Sri Lankan 

Government,	 UNHCR,	 and	 the	 Ceylon	Workers’	

Congress provided citizenship to an estimated 

200,000 members of this community.2406

Causes of Statelessness

Discriminatory nationality laws

Historic statelessness among Hill Country 

Tamils was largely based on the discriminatory 

implementation of citizenship laws at the time 

of Sri Lankan independence in 1948 which 

indirectly excluded Hill Country Tamils from 

citizenship.2407

Lack of legal safeguards against 
childhood statelessness

The citizenship laws of Sri Lanka provide that a 

foundling child of unknown and unascertained 

parentage will be considered a citizen of Sri 

Lanka until the contrary can be proven.2408 Sri 

Lankan citizenship laws do not address access to 

citizenship for children of stateless parents.

Administrative barriers

The birth registration rate in Sri Lanka was 

reported at over 90% in 2009.2409 Despite the 

country’s	 relatively	 high	 registration	 rate,	 the	

CRC has noted with concern the low rates of 

birth registration among marginalised groups in 

Sri Lanka and the potential impact on their access 

to nationality.2410 

TABLE 61
Status of Accession of International Human Rights Treaties in South Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Srilanka ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

TABLE 62
Reported stateless persons to the UNHCR

Country 2019 (year start)2399 2020 (year end)2400 2021 (year end)2401 2022 (year end)2402 

Sri Lanka – – 35 36

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

The granting of citizenship to the ‘Hill Country’ (or 

‘Up-Country’) Tamil population in Sri Lanka 2003, 
who had been deprived of citizenship since 1948 
has both been held up as a success story of ‘solving’ 

statelessness and analysed for the continuing 

discrimination faced by the population group despite 
their citizenship status being resolved.
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Sub-Regional Overview: 

Southeast Asia

Countries Covered: Brunei Darussalam (Brunei), 

Cambodia, Indonesia, Lao People’s Democratic Republic 

(Laos), Malaysia, Myanmar, Philippines, Singapore, 

Thailand, Timor-Leste, Viet Nam

Laws

Citizenship Law 

Jus sanguinis and/or jus soli provisions
The citizenship laws of most States in Southeast Asia operate 

through a solely jus sanguinis structure, with Viet Nam, Malaysia, 

Indonesia,	 Thailand	 and	 Cambodia’s	 legislation	 operating	

through a combined jus sanguinis and jus soli structure.2411 

While operating through a jus sanguinis structure, jus soli factors 

also come into play in Brunei due to the distinction between 

children born inside or outside of the country.2412 In Cambodia, 

Indonesia, the Philippines, Thailand, and Timor-Leste, children 

born to a citizen parent will gain citizenship regardless of 

birthplace.2413 Laos and Singapore have jus sanguinis structures 

that differentiate between persons born within or outside of the 

country.2414	Cambodia’s	jus soli provision provides that children 

born in the country to parents who are both foreigners and were 

both born and living legally in Cambodia gain Khmer citizenship 

by birth.2415 Further, children born in Thailand automatically 

acquire Thai citizenship under jus soli provisions unless they 

are born to alien parents, one of whom is a temporary resident, 

residing in Thailand illegally, or a diplomat.2416 In Malaysia, 

abandoned children and foundlings will gain citizenship by 

“operation of the law”, meaning that the citizenship acquisition 

is automatic.2417	Viet	Nam’s	jus soli provisions provide citizenship 

by birth to children born to one citizen parent and one foreigner 

where the two parents cannot reach an agreement on the 

citizenship for the child upon birth registration,2418 children 

born to two stateless parents with permanent residence,2419 

children born to a stateless mother with permanent residence 

where the father is unknown,2420 and foundling children.2421 
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In Indonesia, children born to parents with an 

unclear citizenship status, newborn children 

found in Indonesia with unknown parents, and 

children born in Indonesia when both parents lack 

citizenship or their existence is unknown can also 

obtain citizenship by birth.2422

Of particular note, the citizenship law of Malaysia 

contains gender discriminatory provisions barring 

women from transferring their nationality onto 

their children if they are born outside of the 

territory of Malaysia.2423 The citizenship law of 

Singapore also contains gender discriminatory 

provisions which limit the ability of mothers 

to confer citizenship onto children born in the 

State whose fathers are diplomats or members of 

foreign forces during times of war.2424 The laws of 

five	States	 (Brunei,	Malaysia,	 the	Philippines	 (for	

naturalized women only), Thailand and Singapore) 

contain gender discriminatory provisions that 

limit the ability of married women to confer their 

nationality onto foreign spouses on the same basis 

as men.2425

The interrelation between ethnicity and 

citizenship	is	notable	in	Southeast	Asia,	specifically	

in Brunei, Cambodia and Myanmar. Two States 

(Myanmar	 and	 Brunei)	 have	 ethnically	 defined	

jus sanguinis structures.2426 The citizenship laws 

of Brunei operate largely through jus sanguinis 

structure and contain both racial and gender 

discriminatory provisions.2427	Brunei’s	citizenship	

laws limit persons who can gain citizenship 

through the operation of law to persons of certain 

defined	 ethnic	 groups	 and	whose	 father	 or	 both	

parents (but not mother alone) is a citizen of 

Brunei.2428 Similarly, citizenship of Myanmar is 

defined	 largely	upon	ethnic	ground,	and	through	

jus sanguinis principles, with citizenship available 

to those who are considered “nationals” or whose 

parents both are nationals and members of 

defined	ethnic	groups.2429 Further the citizenship 

legislation of Myanmar is the only legislation in 

the	 Asia-Pacific	 that	 explicitly	 provides	 for	 two	

other categories of citizenship being associate 

citizenship and naturalised citizenship, which the 

government may confer on any person ‘in the 

interest	of	the	State’.2430

Eight States out of eleven States in Southeast Asia 

(Brunei, Cambodia, Indonesia, Loas, Thailand, 

Malaysia, Myanmar, and Singapore) do not 

provide	an	explicit	definition	of	a	stateless	person	

or statelessness in their citizenship legislation. 

Timor-Leste’s	 citizenship	 law	 does	 include	 a	

definition	of	a	stateless	person2431; however, it is 

not	in	line	with	the	definition	provided	by	the	1954	

Convention relating to the Status of Stateless 

Persons.2432 Only two States, the Philippines 

and	Viet	Nam,	provide	a	definition	of	a	stateless	

person	which	aligns	with	 the	definition	provided	

by the 1954 Convention. The 1954 Convention 

defines	 a	 stateless	 person	 as	 someone	 “who	 is	

not considered as a national by any State under 

operation of its law”, which does not place the 

burden of proof on the stateless person.2433

Naturalized citizenship
While	 there	 is	 no	 simplified	 or	 expedited	

procedure available to stateless persons in 7 

countries (Cambodia, Indonesia, Laos, Malaysia, 

Singapore, Thailand, and Timor-Leste), they may 

be eligible to apply for the standard naturalization 

procedure. In Brunei, stateless persons may also 

be eligible for the standard naturalization process. 

However, reports of extremely long waits to hear 

of decisions on citizenship (5-10 years) as well as 

the long required residency period (20-25 years) 

presents a barrier to accessing citizenship through 

this process.2434 In Myanmar, stateless persons 

are not eligible for any naturalization process 

as the process is reserved only for people with a 

citizen parent or who have married a citizen.2435 

In	 Viet	 Nam,	 there	 is	 a	 simplified	 procedure	 of	

naturalization available to stateless persons who 

had resided in the country for at least 20 years 

by 2009, which waives the requirement of all 

identity documents for those who do not have 

such documentation.2436 The Philippines provides 

both	 a	 simplified	 and	 expedited	 procedure	 of	

naturalization for stateless persons and refugees, 

the Rule on Facilitated Naturalization of Refugees 

and Stateless Persons which	is	the	first	of	its	kind	in	

the world.2437 According to Article 32 of the 1954 

Convention relating to the Status of Stateless 

Persons, naturalization should be expedited for 

stateless persons to “reduce as far as possible the 

charges and costs of such proceedings”.2438

Dual citizenship
Cambodia and Timor-Leste are the only States in 

Southeast Asia which allow dual citizenship.2439 

While 5 States (Burnei, Indonesia, Malaysia, 

Myanmar, and Singapore) prohibit dual 

citizenship2440, Laos, Philippines, and Viet Nam 

permit it only in certain cases.2441 Dual citizenship 

is generally recognized for those with jus soli 

citizenship in Thailand, although the law tends 

to be inconsistently implemented.2442	 Brunei’s	

legislation contains some gender discrimination 

in this context, as women who acquire foreign 

citizenship through marriage will cease to be 

Brunei citizens.2443 However, the same provision 

does not exist with regards to Bruneian men. 

Foreigners applying for naturalization in Laos may 

have	 to	 endure	 an	 indefinite	 period	 of	 temporary	

statelessness due to the requirement to renounce 

prior citizenship prior to application.2444 The 

renunciation process is not stipulated by legislation 

in Malaysia or the Philippines. The renunciation 

processes of all States other than Laos in Southeast 

Asia, where relevant, do not place persons at risk of 

statelessness. Article 7(1)(a) of the 1961 Convention 

on the Reduction of Statelessness states that State 

parties which allow renunciation of citizenship 

must ensure that “such renunciation shall not result 

in loss of nationality unless the person concerned 

possesses or acquires another nationality”.2445

Treaty ratification status

There	 is	 varied	 ratification	 of	 treaties	 across	

Southeast Asia, with some States — including 

Cambodia, Indonesia, Laos, the Philippines, 

Thailand, Timor-Leste, and Viet Nam — having 

very	 high	 rates	 of	 ratification,	 while	 others	 —	

Brunei, Malaysia, Myanmar, and Singapore — very 

low. Three States (Cambodia, the Philippines, 

and Timor-Leste) are parties to the Refugee 

Convention and its Protocol.2446

All States are parties to CEDAW and CRC. Brunei 

and Malaysia notably maintain reservation to 

Article 9(2) of CEDAW, which provides women 

with equal rights regarding the nationality of 

their children.2447 Malaysia has also retained a 

reservation in respect to Article 7 of the CRC 

which provides the right to a nationality.2448 This 

The laws of five States (Brunei, Malaysia, the 
Philippines (for naturalized women only), Thailand 
and Singapore) contain gender discriminatory 
provisions that limit the ability of married women to 
confer their nationality onto foreign spouses on the 

same basis as men.
Eight States out of eleven States in Southeast Asia 

(Brunei, Cambodia, Indonesia, Loas, Thailand, 
Malaysia, Myanmar, and Singapore) do not provide an 
explicit definition of a stateless person or statelessness 
in their citizenship legislation. 

In Myanmar, stateless persons are not eligible for any 
naturalization process as the process is reserved only 

for people with a citizen parent or who have married 
a citizen.

The renunciation processes of all States other than 

Laos in Southeast Asia, where relevant, do not place 
persons at risk of statelessness.

Malaysia has also retained a reservation in respect 
to Article 7 of the CRC which provides the right to a 
nationality.  This leaves Malaysia with minimal to 
no relevant international treaty-based obligations to 

protect or uphold a person’s right to nationality.
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leaves Malaysia with minimal to no relevant 

international treaty-based obligations to protect 

or	uphold	a	person’s	right	to	nationality.

Eight of the eleven States in the sub-region are 

parties to ICESCR (Cambodia, Indonesia, Laos, 

Myanmar, the Philippines, Thailand, Timor-

Leste, and Viet Nam) and seven States have 

acceded to ICCPR (Cambodia, Indonesia, Laos, 

the Philippines, Thailand, Timor-Leste, and Viet 

Nam).2449  Six States (Cambodia, Indonesia, Laos, 

the Philippines, Thailand, and Viet Nam) are also 

all parties to ICERD.

The Philippines represents a model for 

progressive legislation towards the prevention 

of statelessness in the Southeast Asia subregion. 

Principally, the Philippines is the only State in 

Southeast Asia, which is party to either of the 

Stateless	 Conventions,	 having	 ratified	 both	 the	

1954 and 1961 Statelessness Conventions.2450 

The	country	also	defines	a	stateless	person	as	“a	

person who is not considered as a national by any 

State under the operation of its law” in its Rule on 

Facilitated Naturalization of Refugees and Stateless 

Persons,	which	is	directly	aligned	with	the	definition	

included in the 1954 Convention on the Status of 

Stateless Persons.2451 It is also the only country in 

the	entire	Asia-Pacific	region	to	have	implemented	

a statelessness determination procedure, which 

it established in 2012.2452 The Philippines also 

notably introduced a National Action Plan to End 

Statelessness	in	2015	based	on	UNHCR’s	Global	

Action Plan to End Statelessness.2453 Thailand and 

Viet Nam have also made notable strides towards 

ending statelessness in their territories. Over the 

past decade, the Thai government has worked 

in partnership with UNHCR and NGOs to both 

expand the rights of non-citizens and to identify 

and provide access to citizenship for those 

children entitled to it. Between October 2020 and 

September 2021, 2,740 stateless persons were 

granted citizenship.2454 Because of the exemplary 

work of the Thai government in identifying 

stateless	 persons,	 the	 figures	 of	 statelessness	 in	

Thailand	have	increased	in	the	last	five	years	from	

TABLE 63
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Brunei Darussalam ⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅

Cambodia ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Indonesia ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Lao	People’s	
Democratic Republic

⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

v ⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅

Myanmar ⛔ ⛔ ⛔ ⛔ ✅ ⛔ ✅ ✅

Philippines ✅ ✅ ✅ ✅ ✅ ✅ ✅ ✅

Singapore ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅ ✅

Thailand ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Timor-Leste ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

Vietnam ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

Total 1 1 3 7 8 8 11 11

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

443,862 in 2015 to 574,219 in 2022.2455 Vietnam 

too	 has	made	 significant	 strides	 towards	 ending	

statelessness by amending laws that provide for 

a	 simplified	 naturalization	 process	 as	 well	 as	 an	

option to reacquire Vietnamese citizenship after 

renunciation.2456

Population

Reported stateless persons 

Based on statistics reported to UNHCR, Southeast 

Asia as a sub-region hosts the largest number of 

persons affected by statelessness, collectively 

reporting over 1.4 million stateless persons.2457 All 

countries apart from Laos and Timor-Leste have 

reported	figures	on	stateless	persons	 in	2022	to	

UNHCR.2458

Most	 identified	 stateless	 populations	 within	

Southeast Asia consists of in situ ethnic minority 

groups who have experienced protracted and 

intergenerational statelessness. Myanmar has the 

largest reported stateless population, reporting 

630,000 stateless persons to UNHCR in 2022.2459 

UNHCR	notes	that	the	figure	of	630,000	persons	

represents the estimate of UNHCR of the number 

of stateless Rohingyas both in Rakhine state and 

those that are internally displaced.2460

Ethnic minority groups in Brunei, Cambodia, 

Indonesia, the Philippines, Thailand and Viet 

Nam also face protracted and intergenerational 

statelessness.2461 With the largest of these 

populations including 574,219 people in Thailand 

(largely	comprised	of	members	of	 the	 ‘Hill	Tribe’	

communities), 75,000 persons of Vietnamese 

ethnicity in Cambodia, a population of 26,811 

people in Viet Nam (including members of the 

Hmong community and people of Cambodian 

heritage) and over 20,000 persons of Chinese 

heritage in Brunei. 2462 The entirety of this reported 

population in Indonesia consists of stateless 

Rohingya refugees.2463 UNHCR also noted that 

there is a potentially large number of unreported 

non-displaced statelesspersons in Indonesiawhich 

there is currently no reliable data on.2464 

Based on statistics reported to UNHCR, Southeast 
Asia as a sub-region hosts the largest number of 
persons affected by statelessness, collectively 

reporting over 1.4 million stateless persons.  

The Philippines represents a model for progressive 
legislation towards the prevention of statelessness in 
the Southeast Asia subregion.

TABLE 64
Reported stateless population in Southeast Asia 

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022

Country 2019 (year start)2465 2020 (year end)2466 2021 (year end)2467 2022 (year end)2468 

Brunei Darussalam 20,863 20,863 20,863 20,863

Cambodia 57,444 57,444 75,000 75,000

Indonesia 582 874 641 925

Lao	People’s	Democratic	Republic – – – – 

Malaysia 108,332 111,289 112,420 115,169

Myanmar 600,000 600,000 600,000 630,000

Philippines 383 387 260 267

Singapore 1,303 1,109 1,109 1,109

Thailand 475,009 480,695 561,527 574,219

Timor-Leste – – – –

Vietnam 30,581 32,890 35,475 26,811

TOTALS 1,294,497 1,305,551 1,407,295 1,444,363
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Pledges to End Statelessness

At the 2023 Global Refugee Forum (GRF), the 

Commission on Human Rights of the Philippines 

pledged its commitment to the “protection 

of stateless persons and persons at risk of 

statelessness in Sabah, through inter-[National 

Human Rights Institution (NHRI) Memoranda 

of Understanding (MoU)] on Statelessness”.2479 

The inter-NHRI MoU on Statelessness seeks to 

improve “policy and operational frameworks 

to ensure protection of the rights of stateless 

persons and persons at risk of statelessness in 

Sabah through cooperation between the National 

Human Rights Institutions of Malaysia, Indonesia, 

and the Philippines”.2480 It is also intended to 

enhance coordination and cooperation between 

the “Commission on Human Rights of the 

Philippines, as an independent NHRI, and the 

Government of the Philippines in addressing 

issues of statelessness in Sabah with a human 

rights-based approach”.2481

Thailand also pledged to “resolve statelessness, 

with priority being given to children born in 

Thailand” as part of the 2023 GRF.2482 The 

government set out its objectives for resolving 

statelessness as:

1. “Developing, within two years, a 

national action plan on the reduction of 

statelessness and the management of 

forcibly displaced persons in Thailand, 

with priority given to stateless children, 

and through collaboration between 

government agencies, private sector, and 

civil society”;

2. “Enhancing effectiveness of the systems 

to facilitate access by stateless persons to 

civil registration services, with a view to 

expediting the process for children born in 

Thailand and the elderly”;

3. “Reviewing existing laws and regulations 

related to nationality, civil registration and 

immigration, in order to facilitate access to 

legal residence, nationality and civic rights, 

particularly for children born in Thailand; as 

well as”

4. “Cooperating with UNHCR and joining the 

Global Alliance to End Statelessness”.2483

At the High-Level Segment on Stateless in October 

2019, both the Philippines and Indonesia made 

pledges related to the prevention of statelessness.2484 

The Philippines committed:

 � To enhance the policy, legal, and operational 

framework for stateless persons to ensure their 

full access to rights as guaranteed by the 1954 

Convention Relating to the Status of Stateless 

Persons including their facilitated naturalization 

and as may be provided by national laws;2485

 � To improve access of vulnerable and marginalized 

populations to documentation through birth and 

civil registration;2486

 � To continue the study of statelessness, with a 

thrust to improve qualitative and quantitative 

data on populations at risk of statelessness 

in the Philippines and among its nationals, in 

continuation of efforts initiated in 2011;2487

 � To continue the process of accession to the 1961 

Convention on the Reduction of Statelessness;2488

 � To continue leadership in Southeast Asia in the 

development of a human rights framework and 

provide technical support to other States in dealing 

with issues relating to stateless persons;2489 and

 � To cooperate with UNHCR by supporting 

projects, continuing fund contributions, and 

by building or expanding partnerships.2490

So far, the Philippines has been successful 

in ratifying the 1961 Convention on 

statelessness.2491 Indonesia also pledged to:

 � increase the scope of operation and the 

provision of infrastructure related to its 

national citizenship registry;2492

 � increase the utilisation of a digital platform 

for citizenship registry and citizenship 

documentations such as the issuance of birth 

certificate	and	single	identity	number;2493

 � enhance cooperation with UNHCR in 

handling refugees and asylum seekers2494, 

and

 � to work with all countries, particularly the 

two Statelessness Conventions, to learn 

together, increase capacities, and exchange 

technology in addressing statelessness.2495

On	 this,	 significant	 advancements	 towards	

these goals are yet to be seen from Indonesia.

Further, there is a lack of recent reliable statistics 

on the stateless population in Brunei,2469 which 

has no available data on stateless persons without 

formalised residency.2470

Persons at risk of statelessness

Overall, higher rates of civil registration 

(compared	 to	 the	 Pacific)	 and	 less	 reliance	 on	

household registrations (compared to East Asia) 

should lead to a lower number of persons seen 

to be at risk of statelessness within Southeast 

Asia. However, there remains a number of 

identified	groups	who	remain	at	risk.	In	Cambodia,	

Indonesia, Laos and Thailand low rates of birth 

registration among certain populations have 

exposed potentially millions of children to the 

risk of statelessness,2471 with children of migrant 

workers and ethnic minorities left especially 

vulnerable to statelessness.2472 Within the 

Philippines six population groups have been 

identified	 as	 being	 at	 risk	 of	 statelessness:	

indigenous sea-faring Sama Bajau, Persons of 

Indonesian Descent (the status of most of this 

population group has been resolved in recent 

years), foundlings, unregistered children who 

have been forcibly displaced due to armed 

conflict	and	persons	of	 Japanese	descent	 (even	

though most cases have now been resolved or 

are in the process of getting resolved).2473 Within 

Malaysia multiple populations have also been 

identified	 including	 persons	 who	 have	 resided	

in Malaysia since pre-independence as well as 

their descendants (including individuals of Tamil 

ethnicity), children of mixed-nationality marriages 

(through the impact of gender discriminatory 

nationality laws), indigenous persons (including 

mobile maritime populations and Orang Asli 

communities), refugees and irregular migrants 

(and their children) in Sabah East Malaysia, as well 

as persons lacking documentation and foundling 

children.2474

Indonesians of Chinese Origin (due to different 

historical circumstances and legal complications); 

some Indonesians of Chinese origin; Indonesians 

of Indian Origin (due historical and legal 

reasons); Indonesian migrant workers (who 

confront documentation challenges or have 

their citizenship status questioned); exiled 

Indonesians (who were forced to leave Indonesia 

for	 political	 or	 other	 reasons	 face	 difficulties	

re-establishing their citizenship upon their 

return); and undocumented Chinese Migrants 

are all populations affected by statelessness 

in Indonesia.2475 In Brunei, children born to a 

Brunei citizen mother,2476 indigenous populations 

including Dusun and Iban populations2477, 

and foreign wives of citizens as at risk of 

statelessness.2478
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Stateless Refugees

Four countries (Indonesia, Malaysia, Philippines 

and Thailand) in the region reported populations 

of stateless refugees to UNHCR in 2022. All of the 

reported stateless refugees are Rohingya from 

Myanmar, with Malaysia reporting the largest 

population (103,380), while Indonesia (925), the 

Philippines (11) and Thailand (321) all reported 

comparatively small population groups.2496 In 

total, the sub-region has reported 104,637 

stateless Rohingya refugees.

Undetermined nationalities 

In March 2022 the Chief Minister of Sabah, 

Malaysia announced that 810,443 residents of 

Sabah are non-citizens.2497 This group represents 

the largest and most notable population of 

undetermined nationality within Southeast Asia as 

disagreement exists as to whether this population 

are stateless or should be considered citizens of 

either the Philippines, Malaysia or Indonesia.2498 

The citizenship status of other population groups 

including children of returned marriage migrants 

in Viet Nam and2499 persons of Chinese, Indian and 

Nepali descent in Myanmar2500 remains uncertain. 

Causes of Statelessness

Discriminatory nationality laws

As noted above, ethnicity and national identity 

share a deep connection within a number of States 

in Southeast Asia. The most conspicuous example 

of this is the ethnic discrimination present in the 

nationality law of Myanmar that has rendered 

hundreds of thousands of ethnic Rohingya 

stateless.2501 Denial of citizenship to the Rohingya, 

as	codified	 in	 the	1982	citizenship	 law,	has	been	

a key component of the systemic oppression 

and persecution of the Rohingya people by the 

government and military of Myanmar prior to the 

2021 military coup.2502

Additionally, ethnic discrimination affects a 

number of other populations in countries other 

than Myanmar. For example, in the process of Thai 

nation building in the 20th Century, Thai ethnicity 

and citizenship were deeply entwined. Members 

of	nine	ethnic	groups	often	referred	to	as	‘hill-tribe’	

or	‘highland’	communities	living	in	the	northwest	

of the country have faced intergenerational 

statelessness due to social exclusion.2503 In Brunei, 

limitations of nationality to certain prescribed 

ethnic groups, or “indigenous groups of the Malay 

race” is the primary cause of statelessness with 

the largest stateless registered stateless group 

being persons of Chinese heritage.2504

Gender discriminatory nationality laws place 

a number of children at risk of statelessness in 

Malaysia and Brunei. Notably, children born 

outside of Malaysia to Malaysian citizen mothers 

and foreign fathers do not immediately gain 

citizenship of Malaysia.2505 Children born in 

Malaysia out of wedlock (or in situations where the 

marriage is not recognised by the State, notably 

non-Islamic customary or religious marriages) 

to a Malaysian citizen father and a mother who 

is stateless or whose citizenship cannot be 

ascertained, are also at risk of statelessness due to 

discriminatory provision that disallow the transfer 

of nationality from a father outside of wedlock. 2506

A combination of ethnic discrimination and 

gender discriminatory provisions also rendered 

stateless persons of Japanese descent who 

were	born	in	the	Philippines	between	the	1930’s	

and	 1970’s	 (as	 well	 as	 their	 descendants)	 to	

Filipino mothers and Japanese fathers.2507 Some 

gender discrimination remains in the citizenship 

legislation of the Philippines, as naturalized alien 

women who are married to Philippine citizen men 

may ipso facto become a Philippine citizen through 

marriage; however, Philippine citizen women 

cannot confer nationality to a foreign spouse on 

the same basis as men.2508	Singapore’s	citizenship	

law also contains some gender discriminatory 

provisions, where a child born in Singapore to 

a citizen mother and a father who is foreign 

diplomat will not be a citizen, despite the fact 

that the child should be eligible for citizenship 

by descent through their citizen mother.2509 The 

limitation on the ability of married women to 

confer nationality to their foreign spouse on the 

same basis as men2510 also constitutes gender 

discrimination.	 Singapore	 law’s	 retention	 of	 the	

concept of illegitimacy, as applied to children 

born out of wedlock, creates a discriminatory 

imbalance and an increased risk of statelessness 

for children deemed as “illegitimate”.2511 While 

Thailand’s	 2008	 amendments	 to	 its	 citizenship	

law allowed for foreign spouses to apply for Thai 

citizenship without the requirement of permanent 

residence2512, the Act still does not allow for full 

gender equality in the ability to confer citizenship 

to foreign spouses.2513 Women are also limited 

in their ability to confer nationality onto foreign 

husbands in Brunei while Brunei men are able to 

confer nationality to a foreign spouse.2514

Lack of legal safeguards against 
childhood statelessness

Two States in Southeast Asia (Brunei and 

Myanmar) provide no protection for stateless 

or foundling children to gain citizenship. The 

citizenship laws of six States (Cambodia, 

Indonesia, Laos, Philippines, Singapore and Viet 

Nam) explicitly provide that foundling children 

will be considered citizens.2515 In Indonesia, there 

have been some implementation issues due to the 

absence	of	 specific	guidelines	and	procedures	of	

the provisions.2516 The citizenship laws of three 

States (Malaysia, Thailand and Timor-Leste) 

provide some protection for foundling children 

under their law. Malaysian law considers those 

born in Malaysia who are not born citizens of 

another country to be citizens of Malaysia.2517 

Timor-Leste’s	citizenship	laws	provide	that	a	child	

of	‘incognito	parents’	will	be	considered	an	original	

citizen of Timor-Leste.2518 Foundlings can acquire 

Thai nationality through naturalization. However, 

there are many conditions of naturalization 

that limit many foundlings from accessing the 

naturalization process.2519
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FIGURE 10
Reported Stateless Rohingya Refugees in Southeast Asia

Source: Global Trends: Forced Displacement in 2022

Gender discriminatory nationality laws place a 
number of children at risk of statelessness in Malaysia 
and Brunei.

Some gender discrimination remains in the citizenship 
legislation of the Philippines, as naturalized alien 

women who are married to Philippine citizen men 
may ipso facto become a Philippine citizen through 
marriage; however, Philippine citizen women cannot 
confer nationality to a foreign spouse on the same 
basis as men.

Two States in Southeast Asia (Brunei and Myanmar) 
provide no protection for stateless or foundling 

children to gain citizenship. 
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Brunei, Myanmar, the Philippines and Singapore 

do not provide any explicit protection for children 

born to stateless parents. The jus soli provisions 

of Cambodian citizenship law may provide 

protection to children born to stateless parents in 

limited circumstances (where those parents were 

born and resided legally in Cambodia and were 

considered	 ‘foreigners’).2520 The citizenship laws 

of Indonesia, Laos, Timor-Leste and Viet Nam 

explicitly provide that children born to stateless 

parents will be considered citizens.2521 In Viet Nam, 

the	 parents	 must	 have	 a	 ‘permanent	 residence’	

in Viet Nam.2522 Laotian citizenship similarly 

provides that children born to stateless parents 

are considered Laotian citizens if the parents are 

permanently residing in Laos and have ‘integrated 

to	the	Lao	society	and	culture’.2523  The Malaysian 

Constitution provides that every person born in 

Malaysia who is “not born a citizen of any country” 

will be considered as a citizen of Malaysia.2524 

Thailand’s	 jus soli citizenship provisions may 

provide avenues to citizenship to children of 

stateless parents who have regularised stay in 

Thailand.2525 Article 1 of the 1961 Convention on 

the Reduction of Statelessness states that State 

parties “shall grant nationality to a person born 

in its territory who would otherwise be stateless” 

either “by birth, by operation of law, or upon and 

application”.2526

Citizenship stripping

Citizenship stripping is a less prevalent cause of 

statelessness within Southeast Asia. However, 

four countries (Indonesia, Philippines, Myanmar, 

and Viet Nam) have notable instances of 

citizenship deprivation. Under the operation 

of the 1958 citizenship law, persons residing 

outside	of	Indonesia	for	a	period	of	more	than	five	

years without registration lost their Indonesian 

citizenship (with no inbuilt protection from 

statelessness). While the law was reformed in 

2006, there remains a small number of persons 

of Indonesian descent who resided in the 

Philippines and were stripped of their Indonesian 

citizenship.2527 

Due to barriers to dual nationality in the laws of 

receiving countries, marriage migrants from Viet 

Nam had to relinquish citizenship to naturalize 

as citizens, however, where a relationship was 

determined	 to	 be	 a	 ‘sham’	 or	 fraudulent	women	

have been stripped of their nationality without 

protections from statelessness.2528

In February 2020, the government of Indonesia 

disallowed over 1,000 Indonesian citizens 

who had left Indonesia and joined the Islamic 

State from returning to the country. While not 

officially	stripping	these	individuals	(who	include	

family	 members	 of	 fighters)	 of	 their	 citizenship,	

concerns have been raised over the risk of 

future statelessness faced by this population 

group.2529	 Myanmar’s	 citizenship	 legislation	

includes vague, overarching provisions allowing 

for the revocation of citizenship.2530 There are no 

legislative protections for those who have their 

citizenship revoked from becoming stateless, 

which could leave some at risk of statelessness.2531 

Notably, in Singapore, there is no right to 

appeal.2532 Naturalized citizens of Singapore may 

be deprived of their citizenship if they resided 

outside	 of	 Singapore	 for	 five	 continuous	 years	

without registering annually at the Singaporean 

consulate.2533 

Administrative barriers

The denial of civil registration documents and 

arbitrary and discriminatory applications of policy 

have played a key role in causing and compounding 

statelessness in Southeast Asia. For example, 

low birth registration rates and barriers to birth 

registration especially among children of migrant 

workers and communities living in poverty have 

placed as many as 50 million children in Indonesia 

at risk of statelessness.2534 In the past decades 

the provision and withdrawal of civil registration 

documents has been complex, discriminatory and a 

key component of the persecution of the Rohingya 

population in Myanmar.2535 Additionally, the 

failure of the government of Myanmar to facilitate 

the naturalization of Rohingya populations, and 

the degradation of the documented status of 

Rohingya that is also a key cause of statelessness 

within Myanmar.2536

Ethnic minority groups in Brunei, Cambodia, the 

Philippines and Viet Nam have also faced barriers 

to gaining civil registration and citizenship, 

with such barriers leading to protracted and 

intergenerational statelessness.2537 Ethnic 

Vietnamese populations in Cambodia have also 

faced discriminatory barriers to both recognition 

of citizenship and access to citizenship through 

naturalization.2538 Notably, administrative 

barriers have continued to limit the ability of 

members	 of	 ‘highland’	 communities	 in	 Thailand	

to gain citizenship. Differentiation in treatment 

by	 officials,	 lack	 of	 documentation,	 ingrained	

concepts	of	communities	as	‘mobile’	and	physical/

geographic barriers to accessing communities 

have	 complicated	 the	 citizenship	 application/

verification	 process	 for	 these	 communities.2539 

Administrative and practical barriers to accessing 

birth registration have placed as many as 130,000 

Sama Bajau (Bajut Laut) community members 

— who reside in the Philippines, Malaysia 

and Indonesia — at risk of statelessness.2540 

Additionally,	 lack	 of	 documentation,	 specifically	

among older populations in Singapore has 

left	 persons	 stateless	 since	 the	 country’s	

independence in 1965.2541 In Singapore, heavy 

penalties for late registration and a lack of 

registration procedures for children born outside 

of Singapore present major barriers to birth 

registration.2542

Requirement of birth registration 
for citizenship acquisition

A	 birth	 certificate	 is	 the	 primary	 document	

proving citizenship in Cambodia, Thailand, and 

Timor-Leste.2543 In six States (Indonesia, Malaysia, 

Myanmar, the Philippines, Singapore, and Viet 

Nam),	a	birth	certificate,	among	other	documents,	

may certify citizenship.2544 Information is limited 

on the required documents for proving citizenship 

in Brunei and Laos.

FIGURE 11
Birth Registration rates of countries in Southeast Asia
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Citizenship stripping is a less prevalent cause of 

statelessness within Southeast Asia. However, four 
countries (Indonesia, Philippines, Myanmar, and 
Viet Nam) have notable instances of citizenship 
deprivation.
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Brunei Darussalam (Brunei)

Laws

Citizenship Law

Jus sanguinis provisions
The citizenship laws of Brunei Darussalam (Brunei), stipulated 

by the Brunei Nationality Act, operate largely through jus sanguinis 

structure and contain both racial and gender discriminatory 

provisions.2556 Persons born in Brunei who “are commonly 

accepted as belonging to one of seven ‘indigenous groups 

of	 the	 Malay	 race’”	 are	 automatically	 considered	 citizens	 of	

Brunei if their father or both parents are citizens of Brunei.2557 

Further, children born outside of Brunei to a father who was 

born in Brunei and belonged to one of the seven Indigenous 

groups are considered citizens.2558 Children who have both a 

father and mother born in Brunei who are members of one of 

an	 additional	 15	 ethnic	 groups	 ‘considered	 to	 be	 Indigenous’	

to Brunei are considered citizens of Brunei whether they were 

born in or outside of the country.2559	There	is	no	definition	of	a	

stateless person or explicit mentioning of a stateless person in 

the citizenship legislation of Brunei. 

Naturalized citizenship
A naturalization process is available to non-citizens in Brunei. 

In order to be eligible, one must have resided in Brunei for at 

least	 twenty	 of	 the	 twenty	 five	 years	 prior	 to	 application	 as	

well as continuously for the two years immediately prior to the 

application, among other requirements.2560 Any time in which a 

person is residing illegally in Brunei will not count towards their 

years of residence.2561 Stateless persons may make an application 

for citizenship if they were born in the country and have been 

resident	for	at	least	twelve	of	the	last	fifteen	years	and	pass	a	test	

of Malay culture and language.2562 However, stateless persons 

in	Brunei	have	reported	waiting	five	to	ten	years	after	passing	

the culture and language test without gaining citizenship.2563 An 

ethnic Chinese applicant stated that they waited twelve years 

after passing the citizenship test to receive citizenship.2564

Dual citizenship
Dual citizenship is not recognized in Brunei as 

a citizen who voluntarily acquires citizenship 

of another state will “cease to have” Brunei 

citizenship.2565 If a woman who is a Brunei citizen 

acquires a foreign nationality through marriage, 

she will cease to have Brunei citizenship.2566 There 

exists no provision stipulating the same for Brunei 

citizen men. 

Treaty ratification status

Brunei	has	notably	low	rates	of	treaty	ratification,	

being one of the two countries in Southeast Asia 

to be party to two or fewer of the relevant treaties. 

The	 two	 relevant	 treaties	 ratified	 by	 Brunei	 are	

the CRC and CEDAW. The country has yet to 

ratify the 1954 Convention relating to the Status 

of Stateless Persons, the 1961 Convention on the 

Reduction of Statelessness, the 1951 Refugee 

Convention and its 1967 Protocol, the ICCPR, 

ICESCR, and ICERD.

While a party to CEDAW, Brunei maintains 

reservation to Article 9(2) of the convention which 

provides women with equal rights regarding the 

nationality of their children.2567 The CEDAW 

Committee has called on Brunei to withdraw its 

reservation and to amend the citizenship laws 

of Brunei to provide women the equal right to 

transfer their nationality to their children.2568

In 2016, the CRC Committee in its concluding 

observations to Brunei expressed concerns 

over the persistence of discrimination against 

certain groups of children, including stateless 

children.2569 The Committee also pinpointed the 

issue of access to citizenship for children born 

to Bruneian women married to foreign nationals 

who can currently only access citizenship by 

application, while children of Bruneian fathers 

in the same situation are granted automatic 

citizenship.2570	Echoing	the	CEDAW	Committee’s	

concluding observations, the CRC Committee 

also recommended that Brunei amend the Brunei 
Nationality Act to ensure Bruneian women equal 

rights to confer citizenship to their children as well 

as “strengthen measures to naturalize stateless 

children”.2571 Further, the CRC Committee 

identified	 that	 there	 is	 a	 lack	 of	 disaggregated	

data available for stateless persons in Brunei, 

including stateless children.2572 The Committee 

encouraged Brunei to ensure universal birth 

registration, especially for stateless families and 

children, to be able to access basic rights.2573 

Regarding birth registration, the Committee also 

expressed its concern over the “considerable 

disparities in birth registration in rural and 

urban areas, and that children in migration 

circumstances, including irregular migration, as 

well as children in Kampong Ayer (the “water 

village”), are not always registered at birth”.2574 

As a party to the CRC, Brunei has committed 

to ensuring that every birth is registered 

immediately as well as that every child has the 

right to acquire a nationality.2575

It	was	noted	in	a	Joint	Submission	of	Brunei’s	UPR	

in 2014 that there is limited engagement by civil 

society on statelessness in Brunei, which could be 

attributed to “limitations on the right to freedom 

of information, opinion and expression”.2576

TABLE 65
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Brunei Darussalam ⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

The citizenship laws of Brunei Darussalam (Brunei), stipulated by the 
Brunei Nationality Act, operate largely through jus sanguinis structure 
and contain both racial and gender discriminatory provisions.  
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Population

Reported stateless persons 

Brunei reported 20,863 stateless persons to 

UNHCR in 2022.2577 This is a sizable portion of 

the population, which was 455,400 persons as of 

2022.2578	 This	 reported	 figure	 has	 remained	 at	 a	

similar level for the last 10 years since the 2011 

Brunei census reported 20,500 stateless persons in 

the country.2579 The reported population is likely to 

only include stateless persons who are regularised 

and	have	a	certificate	of	identity.2580 International 

stakeholders noted with concern in a Joint UPR 

Submission over the lack of transparency on 

how the reported population data was acquired, 

making	 it	 difficult	 to	 monitor	 how	 the	 situation	

of statelessness in the country is evolving.2581 In 

particular, the US Department of State reported 

in its 2012 Human Rights Report for Brunei that 

there could be as many as 150,000 stateless 

persons in Brunei, whereas the Brunei government 

again reported only around 20,000 persons.2582 The 

2022 Human Rights Report also notes that recent 

statistics on the stateless population in Brunei are 

unreliable.2583 There is also no available data on 

stateless persons without formalised residency.2584

According	 to	 the	US	Department	of	State’s	2021	

Human Rights Report for Brunei, most stateless 

persons in Brunei were born in the country from 

families of Chinese heritage who have resided 

in Brunei for multiple generations and have 

permanent residence in Brunei.2585 As of 2014, 

only half of the ethnic Chinese population in Brunei 

had acquired Brunei citizenship.2586 Barriers to their 

access to citizenship include being excluded from 

the eligible ethnicities for citizenship in legislation, 

not being able to provide evidence of legal residence, 

and inability to pass the Malay language test.2587

Persons at risk of statelessness

Children of a Brunei citizen mother and non-citizen 

father are at risk of statelessness due to gender 

discriminatory	 provisions	 which	 limit	 women’s	

ability to confer nationality to their children on the 

same basis as men.2588 Also at risk are indigenous 

groups	 which	 experience	 significant	 barriers	 to	

birth registration, including the Dusun and Iban 

populations.2589 The US Department of State also 

identified	the	 foreign	wives	of	citizens	as	persons	

at risk of statelessness.2590 Between 2017 and 

2021, 1,975 stateless persons gained citizenship, 

with most of this group being foreign wives, not 

ethnically Chinese persons.2591

Causes of Statelessness

Discriminatory nationality laws

As	 noted	 above	 Brunei’s	 citizenship	 laws	 contain	

both racially and gender discriminatory provisions, 

with Malay ethnicity and citizenship being deeply 

entwined.2592 The limitation of nationality to 

certain prescribed ethnic groups, or “indigenous 

groups of the Malay race” is the primary cause of 

statelessness in Brunei.2593

The largest registered stateless group in the 

country is persons of Chinese heritage who are 

not considered one of the prescribed groups. 

Most of the affected population hold regularised 

permanent residence in Brunei and hold identity 

certificates	 that	 provide	 rights	 to	 travel,	 access	

education and health care.2598 However, their 

permanent resident status does not allow 

them to hold passports, restricts freedom of 

movement, excludes them from accessing fully 

subsidized healthcare or higher education, and 

prohibits them from owning property, land or a 

business, among other restrictions.2599 Despite 

the regularised status persons are still denied 

citizenship and UNHCR has called on Brunei to 

amend the racially discriminatory provisions with 

retrospective effect.2600

Gender discriminatory provisions further 

fundamentally limit a female citizen of Brunei 

to confer nationality to her children, essentially 

terming them stateless, requiring a registration 

process to be undertaken for citizenship to be 

recognised (whereas children born to male citizens 

receive automatic citizenship).2601 Women are also 

limited in their ability to confer nationality onto 

foreign husbands (while male citizens of Brunei 

can pass on nationality to foreign wives).2602

Lack of legal safeguards against 
childhood statelessness

The citizenship legislation of Brunei does not 

provide any right to nationality for foundling 

children or children born to stateless parents. It 

also does not provide any safeguards to children 

whose nationality will be passed by their mothers, 

where albeit such children will be provided 

with identity documents and will go through 

an application process, but are yet considered 

stateless.2603

Citizenship stripping

Brunei citizenship may be lost if the citizen 

resides	 outside	 of	 Brunei	 for	 five	 continuous	

years without providing satisfactory proof of 

maintaining a “substantial connection with 

Brunei”.2604 Citizenship may only be deprived 

of citizens by registration or naturalization.2605 

Notably, if a person who has gained citizenship 

by registration or naturalization acts or speaks 

in a way is “disloyal or disaffected towards His 

Majesty the Sultan”, they will be stripped of Brunei 

citizenship.2606 However, an individual shall not 

be stripped of their citizenship according to the 

law if such would lead to the individual being 

stateless.2607

Administrative barriers

Stateless persons in Brunei can seek citizenship 

through naturalization where certain residence 

standards are met and a Malay language and 

cultural test is passed.2608 However, there 

are reports that persons who have met the 

requirements and passed the relevant tests still 

have not been granted citizenship 5 to 10 years 

after completing the requirements, pointing at 

administrative barriers to accessing citizenship 

through this process.2609

Universal birth registration is required for 

all children born in the territory of Brunei, as 

stipulated by the Birth and Deaths Registration 
Act (2013).2610 Brunei has reported a 100% 

birth registration rate to UNICEF as of 2020.2611 

Despite this, indigenous groups, including the 

Dusun	 and	 Iban,	 experience	 significant	 barriers	

to birth registration, placing them at risk of 

statelessness.2612 Residing mostly in rural areas 

of Brunei, access to registration is low, despite 

the	 government’s	 stated	 efforts	 to	 improve	

access.2613

Brunei reported 20,863 stateless persons to UNHCR 
in 2022.  This is a sizable portion of the population, 

which was 455,400 persons as of 2022.

Barriers to their access to citizenship include being 
excluded from the eligible ethnicities for citizenship in 
legislation, not being able to provide evidence of legal 

residence, and inability to pass the Malay language test.

As noted above Brunei’s citizenship laws contain 
both racially and gender discriminatory provisions, 
with Malay ethnicity and citizenship being deeply 
entwined.

However, an individual shall not be stripped of their 
citizenship according to the law if such would lead to 
the individual being stateless.

TABLE 66
Reported stateless persons to the UNHCR

Country 2019 (year start)2594 2020 (year end)2595 2021 (year end)2596 2022 (year end)2597 

Brunei Darussalam  20,863 20,863 20,863 20,863

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.
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Cambodia

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
Cambodia’s	 citizenship	 legislation	 contains	 both	 jus sanguinis 

and jus soli citizenship provisions for individuals to gain “Khmer 

nationality”.2614 Regardless of the place of birth, a child born to 

a citizen parent automatically obtains Khmer citizenship.2615 

Children born in Cambodia to parents who are both foreigners 

and were both born and living legally in Cambodia gain Khmer 

nationality/citizenship	through jus soli provisions.2616	Cambodia’s	

citizenship	legislation	does	not	include	a	definition	of	a	stateless	

person	nor	does	it	specifically	mention	statelessness.

Naturalized citizenship
Foreigners may apply for Khmer citizenship if they have 

been continuously residing in Cambodia with a residence 

card for at least seven years, have never been convicted of a 

felony or misdemeanor and can speak Khmer, among other 

requirements.2617 There is an expedited process available to 

foreigners who were born in Cambodia as well as foreigners 

investing in or donating to Cambodia.2618	There	is	no	simplified	or	

expedited procedure available to stateless persons or refugees.

Dual citizenship
While dual citizenship is recognized in Cambodia, recent 

constitutional amendments have made dual citizens ineligible 

for top posts in the country, including prime minister.2619

Treaty ratification status

Cambodia has comparably high rates of treaty accession 

compared to other states in Southeast Asia. Cambodia has 

ratified	 the	 1951	 Refugee	 Convention	 and	 its	

1967 Protocol, the ICCPR, ICESCR, ICERD, CRC, 

and CEDAW with no relevant reservations. It has 

not	 ratified	 the	 two	 Statelessness	 Conventions,	

despite accepting to do so in 2019 during its  third 

UPR cycle.2620

In its 2020 concluding observations, the CERD 

Committee expressed concerns regarding the lack 

of legal safeguards for children in Cambodia who 

would otherwise be stateless.2621 Article 5 of ICERD, 

which Cambodia is obligated to, protects the right to 

nationality.2622 The Committee also raised concerns 

over the lack of identity documents for Khmer 

Krom, who are often denied identity documents 

or forced to record a name and place of birth other 

than their true name and place of birth on identity 

documents.2623 This has led to the community 

facing discrimination and an inability to access 

land, employment, education, health care and basic 

services.2624 The Committee recommended that 

Cambodia ensure that the National Strategic Plan 

of	 Identification	 (2017-2026)	 amends	 the	 lack	 of	

access to identity documents and registration for 

the Khmer Krom in particular.2625 Concerns over 

barriers to accessing identity documents by Khmer 

Krom and ethnic Vietnamese women as well 

as	 birth	 certificates	 for	 their	 children	 were	 also	

included in recent concluding observations by the 

CEDAW Committee.2626 Concluding observations 

by the CRC Committee in 2022 recommended 

that Cambodia expand its electronic registration 

system, “prohibit the practice of informal fees 

for	the	 issuance	of	birth	certificates”,	and	“ensure	

that all children, including Khmer Krom, ethnic 

Vietnamese and migrant children, have access 

to birth registration and identity documents”.2627 

As a party to the CRC and CERD, Cambodia is 

obligated to ensure that every birth is registered 

immediately, without discrimination, and that no 

child is left stateless.2628

Population

Reported stateless persons 

In recent UNHCR Global Trends reports, 

Cambodia reported 75,000 stateless persons in 

both 2021 and 2022.2629 This is a 17,000 person 

increase from the 57,444 reported stateless 

persons in both 2019 and 2020.2630 The majority 

of this population are ethnic Vietnamese long-

term residents.2631 With a wide range of differing 

estimates for the stateless population in 

Cambodia, data in the country is unreliable.2632

TABLE 67
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Cambodia ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Cambodia’s citizenship legislation contains both jus sanguinis and jus 
soli citizenship provisions for individuals to gain “Khmer nationality”.

There is an expedited process available to foreigners who were born in 
Cambodia as well as foreigners investing in or donating to Cambodia.

TABLE 68
Reported stateless persons to the UNHCR

Country 2019 (year start)2633 2020 (year end)2634 2021 (year end)2635 2022 (year end)2636 

Cambodia 57,444 57,444 75,000 75,000

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.
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While the Cambodian government has since 2019 

reported stateless persons to UNHCR (with the 

reported population increasing from 57,444 

in 2019 to 75,000 in 2021 and 2022), the true 

size of the population of ethnic Vietnamese in 

Cambodia without citizenship has been estimated 

by CSOs to be as high as between 400,000-

700,000 persons.2637 The complex history of 

colonisation, war and tensions between Vietnam 

and Cambodia has led to ethnic Vietnamese 

residents in Cambodia facing discrimination, 

social exclusion and denial of citizenship, despite 

many being entitled to nationality under the 

letter of the law.2638 Largely due to the French 

colonial	 period	 which	 influenced	 Cambodia’s	

early formation of the concept of nationality 

based on “cultural identity, historical heritage 

and religion”, ethnic Vietnamese communities in 

Cambodia were left with neither Cambodian nor 

Vietnamese nationality.2639 Today, much of the 

population is either stateless (especially for long-

term residents who have resided in Cambodia 

since before 1975 when the Khmer Rouge regime 

took over and mass deportations and migrations 

occurred2640) or at risk of statelessness.2641 Ethnic 

Vietnamese constitute the largest ethnic minority 

in Cambodia and experience a severe lack of access 

to birth registration.2642 The ethnic Vietnamese 

population in Cambodia constitutes a variety of 

groups, including ethnic Vietnamese married to 

Cambodians, Cambodians of Vietnamese origin, 

recent immigrants from Vietnam to Cambodia 

and descendants of ethnic Vietnamese with 

intergenerational links to Cambodia.2643 Ethnic 

Vietnamese with intergenerational links to 

Cambodia are particularly at risk of denial of 

identity documentation and Khmer citizenship.2644 

While some of this population has gained identity 

documentation	and	been	‘integrated’	into	society,	

a large number of ethnic Vietnamese living in 

Cambodia remain unregistered and reside within 

floating	villages	on	the	Tonle	Sap	Lake.2645 A study 

in 2016 found that of 414 Vietnamese surveyed in 

three	provinces,	only	5%	had	a	birth	certificate.2646 

Other studies have estimated that 90% of the 

ethnic Vietnamese population in Kampong-

Chhnang	province	do	not	have	a	birth	certificate	

and/or	identity	card.2647

Persons at risk of statelessness 

Members of the Khmer Krom ethnic group - 

ethnic Khmer originating from Southern Vietnam 

- in particular also face barriers to obtaining birth 

registration for children and identity documents 

for adults, with both the CRC and CEDAW calling 

on the government of Cambodia to address 

the barriers that they face.2648 There have been 

reports of authorities delaying the processing 

of applications for citizenship coming from 

members of this community as well as “incidents 

of restrictions by local authorities on the rights of 

freedom of expression and association”.2649

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

A newborn child found in Cambodia with unknown 

parents will be considered to have been born in 

Cambodia, and therefore, automatically acquires 

Khmer citizenship by birth.2650 It is important to 

note	that	the	conception	of	‘Khmer	citizenship’	in	

Cambodia is based on a historical and continual 

connection between ethnicity and citizenship.2651 

The jus soli provisions of Cambodian citizenship 

law may provide protection to children born 

to stateless parents in limited circumstances 

where those parents were born and resided 

legally in Cambodia and were considered 

‘foreigners’.2652 While this provision may provide 

some protection from inter-generational 

statelessness in Cambodia, its scope is limited and 

implementation tends to be absent in practice. 

While many Vietnamese long-term residents 

should technically be able to resolve their status 

under this provision, the inability to provide 

documentary proof barres them from attaining 

Cambodian citizenship.2653 Children born to 

parents who themselves were born outside of 

the country or who were born within the country 

but are considered to be illegally residing in the 

country will not be able to gain citizenship.

Citizenship Stripping

The	 lack	 of	 a	 birth	 certificate	 bars	 members	

of the ethnic Vietnamese community with 

intergenerational ties to Cambodia from 

accessing a wide range of basic services and 

rights, including access to citizenship.2654 In 2014, 

the	government	implemented	a	‘foreigner	census’	

which was intended to identify and deport people 

illegally residing in the country, which resulted in 

over 10,000 ethnic Vietnamese being deported 

to Vietnam.2655 Another national registration 

campaign was implemented after this, intended 

to issue permanent residence cards, but targeted 

Vietnamese communities.2656 This campaign 

issued new residence cards which are only valid 

for two years for a fee equating to $60 USD, which 

identified	 the	 cardholders	 as	 ‘immigrant	 aliens’	

with	 ‘Vietnamese	 nationality’.2657 This alludes to 

the fact that the government of Cambodia does 

not view these ethnic Vietnamese residents 

as	 Khmer	 nationals,	 but	 rather	 ‘immigrants’	 of	

Vietnamese nationality.2658 However, much of 

this community has never lived or even been to 

Vietnam.2659 Despite this, the marginalization that 

members of the community have experienced 

in Cambodia have forced some to immigrate to 

Vietnam in hopes of a better life.2660

Later on, documentation that this community 

did	 hold	was	 “systematically	 confiscated”	 by	 the	

government, stating that the documents were 

‘irregular’,	which	the	government	identified	were	

held	by	around	70,000	Vietnamese	‘foreigners’.2661 

An	 official	 of	 the	 Ministry	 of	 Interior	 stated	

in relation to this that the government was 

simply taking away Cambodian documents 

from Vietnamese citizens.2662 The inability to 

provide documentary proof of their eligibility 

for Cambodian citizenship remains the primary 

reason this population continues to be subjected 

to statelessness and systematically denied basic 

rights and services.2663 Further, widespread 

evictions	of	floating	houses	over	rivers	and	lakes	

have disproportionately affected Vietnamese 

residents in Cambodia, with many being forcibly 

relocated to housing sites with grave sanitation 

issues.2664

Administrative barriers

Birth registration rates within Cambodia 

are reported at 92% in 2022.2665 While long-

term Vietnamese residents who have resided 

in Cambodia prior to 1975 may be entitled 

to nationality under the letter of the law, 

While the Cambodian government has since 2019 
reported stateless persons to UNHCR (with the 
reported population increasing from 57,444 in 
2019 to 75,000 in 2021 and 2022), the true size 
of the population of ethnic Vietnamese in Cambodia 
without citizenship has been estimated by CSOs to be 
as high as between 400,000-700,000 persons.

Other studies have estimated that 90% of the ethnic 
Vietnamese population in Kampong-Chhnang 
province do not have a birth certificate and/or identity 
card

While this provision may provide some protection 
from inter-generational statelessness in Cambodia, 
its scope is limited and implementation tends to be 
absent in practice.

Later on, documentation that this community did hold 
was “systematically confiscated” by the government, 
stating that the documents were ‘irregular’, which the 
government identified were held by around 70,000 
Vietnamese ‘foreigners’.
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discriminatory administrative processes have 

led to the denial of identity documents, birth 

registration and any recognition of their status as 

citizens, leading to an inability to provide required 

proof of identity and other documentation.2666 

Additionally, although the citizenship law of 

Cambodia — in providing children born to foreign 

parents who themselves were born in Cambodia 

access to citizenship — may on paper provide an 

avenue for children born to ethnic Vietnamese 

who have been denied citizenship, in practice 

citizenship continues to be denied.2667 Children born 

to ethnic Vietnamese communities face frequent 

barriers to birth registration, disproportionately 

unlikely to have birth registration and, in turn, 

access to citizenship.2668 Finally, long-term ethnic 

Vietnamese residents who may seek citizenship 

through naturalization also face barriers in meeting 

residency requirements due to their frequent lack of 

identity documents to prove their status, language 

requirements and governmental discretion.2669

In June 2023, Cambodia adopted a new law on Civil 

Registration, Vital Statistics, and Identity, planned 

to enter into force in 2024, which is intended to 

ensure universal birth registration.2670 The new 

law is also intended to remove previous barriers 

to registration as well as establish a universal 

right to an identity card.2671 The success of this 

law will depend largely on implementation, for 

which there is actively monitoring and advocacy 

being undertaken by stakeholders and experts. 

This contributes to the National Strategic Plan 

of	 Identification	 (2017-2026)	 which	 Cambodia	

implemented to increase the birth registration 

rate and achieve its long-term goal of ensuring that 

everyone in the country has a legal identity.2672 

The success of this law will depend largely on 
implementation, for which there is actively monitoring and 
advocacy being undertaken by stakeholders and experts

Birth registration rates within Cambodia are reported 
at 92% in 2022.

Indonesia

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
Indonesian citizenship law operates through a jus sanguinis 

structure, stipulated by the Law of the Republic of Indonesia on 
Citizenship of the Republic of Indonesia (2006) (‘Law on Citizenship’),	
providing that children born to a citizen parent or parents within 

or outside of the country will be considered a citizen.2673 Children 

born in Indonesia to an Indonesian mother, even if the father 

is stateless or from a country that does not grant citizenship 

to such children, are also considered as Indonesian citizens.2674 

Further, children born out of wedlock to an Indonesian mother 

or acknowledged by an Indonesian father before they turn 18 

or married can be granted Indonesian citizenship.2675 Indonesia 

lacks	a	definition	of	a	stateless	person	in	its	citizenship	legislation.	

Indonesia also uses a restricted jus soli principle for certain 

cases of citizenship acquisition. Children born in Indonesia 

when their parents' citizenship status is unclear, newborn 

children found in Indonesia with unknown parents, and children 

born in Indonesia when both parents lack citizenship or their 

existence is unknown can also obtain citizenship by birth.2676 

Lastly, children born outside Indonesia to Indonesian parents in 

countries granting citizenship and those born to parents whose 

citizenship applications were approved but one parent passes 

away before taking an oath or declaring allegiance can also be 

considered Indonesian citizens.2677

Naturalized citizenship
There is a naturalization process available for those who are 18 

or	are	married,	have	 resided	 in	 Indonesia	 for	five	consecutive	

years or ten years intermittently, are physically and mentally 

healthy, able to speak the Indonesian language, have a steady 

Indonesian citizenship law operates through a jus sanguinis structure, 
stipulated by the Law of the Republic of Indonesia on Citizenship of 
the Republic of Indonesia (2006) (‘Law on Citizenship’), providing 
that children born to a citizen parent or parents within or outside of 
the country will be considered a citizen.
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income, do not have prior citizenship, and have not 

been convicted of a criminal offense amounting to 

one year or more imprisonment.2678 A stateless 

person may be eligible for this procedure if they 

meet these requirements; however there is no 

simplified	 or	 expedited	 procedure	 available	 to	

stateless persons and refugees. 

Dual citizenship
Dual citizenship is not recognized in Indonesia. 

Foreign citizens applying for naturalization must 

renounce their prior citizenship upon acquiring 

Indonesian citizenship.2679 Citizens of Indonesia 

may lose their citizenship through renunciation 

or through the acquisition of another foreign 

citizenship.2680 Though there are exceptions for 

children under the age of 18 to maintain dual 

citizenship, due to the principle of jus soli which 

applies birthplace as the determining factor of 

citizenship, once the child reaches the age of 18, 

they must choose one citizenship.2681

Treaty ratification status

While	 Indonesia	 has	 not	 yet	 ratified	 the	 1954	

Convention relating to the Status of Stateless 

Persons, the 1961 Convention on the Reduction 

of Statelessness, or the 1951 Refugee Convention 

and	 its	 1967	Protocol,	 it	 has	 ratified	 the	 ICCPR,	

ICESCR, ICERD, CRC, CEDAW with no relevant 

reservations.

In 2014, the CRC Committee expressed concerns 

in its concluding observations regarding the 

requirement	of	indicating	a	child’s	religion	on	their	

identity card, which could lead to discrimination, 

as well as the risk of statelessness for children 

born in the territory to two foreign parents who 

are not eligible for nationality elsewhere.2686 In 

its 2022 concluding observations, the CEDAW 

Committee noted concerns over Article 41 of the 

Law on Citizenship, which “excludes children who 

were born to an Indonesian and a non-Indonesian 

parent before 2006 from obtaining Indonesian 

nationality”.2687 It was recommended that Indonesia 

amend this provision to ensure that nationality is 

conferred to children in this scenario.2688 As a party 

to the ICCPR, Indonesia is obligated to ensure the 

right to acquire a nationality.2689

Further, the Committee on Migrant Workers 

recently expressed concern regarding a large 

number of unregistered births of Indonesian migrant 

workers abroad, particularly those born out of 

wedlock, which it attributed to lack of information, 

bureaucratic	obstacles	and	financial	barriers.2690

Population

Reported stateless persons

In 2022, Indonesia reported 925 stateless persons 

to UNHCR.2691 The entirety of this reported 

population consists of stateless Rohingya 

refugees.2692 UNHCR also noted that there is 

a potentially large number of unreported non-

displaced stateless persons which there is currently 

no reliable data on.2693 The reported stateless 

population	 has	 fluctuated	 since	 the	 beginning	 of	

2019, increasing by a total of 343 persons.2694

English-language research into the non-

displaced stateless population in Indonesia is 

limited.2695 UNHCR Indonesia, however, has 

previously	 identified	 five	 population	 groups	

outside of Rohingya refugees who are affected by 

statelessness in Indonesia. These groups include:2696  

 � Indonesians of Chinese Origin, due to 

different historical circumstances and legal 

complications, some Indonesians of Chinese 

origin are stateless.

 � Indonesians of Indian Origin, due historical 

and legal reasons where individuals of Indian 

origin may also be affected by statelessness in 

Indonesia. 

 � Indonesian Migrant Workers who confront 

documentation challenges or have their 

citizenship	 status	 questioned	 may	 find	

themselves stateless.

 � Exiled Indonesians who were forced to leave 

Indonesia for political or other reasons face 

difficulties	 re-establishing	 their	 citizenship	

upon their return, leading to statelessness.

 � Undocumented Chinese Migrants who are 

stateless Chinese individuals who have 

migrated	 to	 Indonesia	 without	 sufficient	

papers or legal standing may face statelessness. 

Persons at risk of statelessness

A 2012 survey found that over 24 million children 

were	 living	 without	 birth	 certificates	 which	 the	

Ministry of Home Affairs in 2014 suggested that 

this	figure	may	be	as	high	as	50	million.2697 In 2021, 

birth registration rates were reported to the UN 

Statistics Department to be 78%.2698 UNHCR, 

treaty bodies, and academics have all expressed 

concern over the risk of statelessness faced 

by children excluded from birth registration in 

Indonesia.2699

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

In 2006 Indonesia introduced a new citizenship 

law removing provisions that discriminated on 

both gender and ethnic grounds.2700 Under this law 

both foundling children and children of stateless 

TABLE 69
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Indonesia ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

TABLE 70
Reported stateless persons to the UNHCR

Country 2019 (year start)2701 2020 (year end)2702 2021 (year end)2703 2022 (year end)2704 

Cambodia 57,444 57,444 75,000 75,000

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

In 2022, Indonesia reported 925 stateless persons 

to UNHCR.  The entirety of this reported population 

consists of stateless Rohingya refugees.

A 2012 survey found that over 24 million children 
were living without birth certificates which the 
Ministry of Home Affairs in 2014 suggested that this 
figure may be as high as 50 million.

Indonesia’s Pledges to End 
Statelessness

At the High-Level Segment on Statelessness in 

2019, Indonesia pledged to:

 � increase the scope of operation and the 

provision of infrastructure related to its 

national citizenship registry2682

 � increase the utilisation of a digital platform 

for citizenship registry and citizenship 

documentations such as the issuance of birth 

certificate	and	single	identity	number2683

 � enhance cooperation with UNHCR in 

handling refugees and asylum seekers2684

to work with all countries, particularly the two 

Statelessness Conventions, to learn together, 

increase capacities, and exchange technology in 

addressing statelessness2685
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parents born in Indonesia are considered citizens 

of Indonesia under the Law on Citizenship.2705 

Although the Law on Citizenship now recognizes 

both foundling children and those born to stateless 

parents as citizens of Indonesia2706, the absence of 

specific	guidelines	and	procedures	 to	ensure	 the	

effective implementation of these provisions has 

resulted	 in	 difficulties	 concerning	 verification,	

documentation and access to basic rights.2707 

Without a process to verify their citizenship, there 

is a risk of cases where people may be denied 

citizenship. Additionally, without documentation 

confirming	their	citizenship,	 they	may	encounter	

difficulties	 in	 accessing	 fundamental	 rights	 such,	

as education, healthcare and legal protection.2708 

Efforts made by the government and relevant 

stakeholders to address these challenges have 

been relatively limited. There is a need for an 

approach that includes establishing transparent 

procedures to verify citizenship, providing 

necessary documentation and ensuring the 

protection of rights for these individuals.

Citizenship Stripping 

In February 2020, the government of Indonesia 

disallowed over 1,000 Indonesian citizens who 

had left Indonesia and joined the Islamic State 

from returning to the country.2709 While not 

officially	stripping	these	individuals	(who	include	

family	 members	 of	 fighters)	 of	 their	 citizenship,	

concerns have been raised over the risk of future 

statelessness faced by this population group.2710

Administrative barriers

The main cause of statelessness in Indonesia has 

been attributed by UNHCR to be administrative 

barriers to birth registration2711, affecting as many 

as 50 million people.2712 Concern has been raised 

by a number of academics,2713 and both the CRC 

and the Committee on the Protection of the Rights 

of All Migrant Workers and Members of Their 

Families regarding the large number of children 

born in Indonesia to migrant worker parents who 

have not been able to access birth registration 

and risk statelessness.2714 Additionally, while 

ethnically discriminatory nationality laws were 

revoked in 2006,2715 some persons of Chinese and 

Indian descent still face administrative barriers 

to accessing citizenship due to a lack of identity 

documents or where persons have identity 

documents which include an incorrect recording 

of their citizenship status.2716

The CEDAW recently commended Indonesia 

for increasing the number of children with birth 

certificates	from	32.25%	to	90.56%	between	2014	

and 2019.2717 Despite this, Indonesia has reported 

an 81% birth registration rate as of 2022.2718 

Lao People's Democratic 

Republic (Laos)

Laws

Citizenship Law

Jus sanguinis provisions
Citizenship	legislation	of	the	Lao	People’s	Democratic	Republic	

(Laos) operates through jus sanguinis provisions, as stipulated by 

the Law on Lao Nationality (2004).2719 Lao citizenship provides 

that children born to two citizen parents are considered citizens 

regardless of their birthplace.2720 When a child has a single Lao 

parent and is born in Laos they will gain automatic citizenship 

by descent2721; however, if born outside of the country, at least 

one parent must be a permanent resident in order for the child 

to gain Lao citizenship.2722

While	Laos’s	citizenship	legislation	does	not	include	a	definition	

of	statelessness	specifically,	it	uses	the	term	‘apatrid’,	translated	

from Lao, which constitutes an individual residing in Laos who 

is not a Lao citizen and who is unable to certify their nationality, 

which can be interpreted as stateless persons or persons with 

undetermined nationality.2723 This does not align with the 

definition	 provided	 by	 the	 1954	 Convention	 relating	 to	 the	

Status of Stateless Persons, which determines the status of a 

potential stateless person by referring to national legislation on 

the citizenship of the country the person has or had ties with.2724

Naturalized citizenship
Foreigners	and	‘apatrids’	can	gain	Lao	citizenship	by	request.2725 

To be eligible, the applicant must be continuously resident in 

Lao for at least ten years, relinquish prior nationality, be able 

to	 speak,	 read,	 and	 write	 fluently	 in	 Lao,	 and	 be	 financially	

independent, among other requirements.2726 While stateless 

persons and refugees may be eligible for this process, there is 

no	simplified	or	expedited	process	of	naturalization	available	to	

them. 

Citizenship legislation of the Lao People’s Democratic Republic 
(Laos) operates through jus sanguinis provisions, as stipulated by the 

Law on Lao Nationality (2004).
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Dual citizenship
Dual citizenship is only recognized for those of 

Lao race who acquire citizenship by request.2727 

In order to do so, a person who has a prior 

nationality must be a permanent resident in Laos 

for 5 years.2728 Lao citizens applying for citizenship 

elsewhere	 must	 first	 renounce	 their	 Lao	

citizenship.2729 Similarly, a foreign citizen applying 

for Lao citizenship must agree to renounce their 

other citizenship.2730 This could lead to temporary 

statelessness if the applicant's citizenship 

application is denied after they have renounced 

their other citizenship. However, the foreign 

citizen could re-acquire their former citizenship if 

the law of the former country allows them to. 

Treaty ratification status

While	 Laos	 has	 ratified	 the	 ICCPR,	 ICESCR,	

ICERD, CRC, and CEDAW with no relevant 

reservations, the country has yet to ratify the 

1954 Convention relating to the Status of 

Stateless Persons, the 1961 Convention on the 

Reduction of Statelessness and the 1951 Refugee 

Convention and its 1967 Protocol.

In 2018, the CRC Committee in its concluding 

observations expressed concerns regarding the 

fact	that	75%	of	children	under	five	years	of	age	

are unregistered and that only 33% of children 

have	 a	 birth	 certificate.2731 The Committee 

identified	 that	 costs	of	 registration	are	a	barrier	

to universal birth registration and that children in 

rural areas have disproportionately lower access 

to birth registration.2732 It was recommended 

that Laos raise awareness of the importance of 

birth registration, establish a mobile registration 

system, and eliminate costs associated with birth 

registration.2733 In 2018, the CEDAW Committee 

also	 cited	 concerns	 over	 the	 country’s	 low	 birth	

registration rate, especially in rural areas and 

among ethnic minority groups.2734 By ratifying the 

CRC, Laos has committed to ensure that all births 

are registered immediately and that all children 

have the right to acquire a nationality.2735

The Human Rights Committee in its concluding 

observations has raised concern regarding the 

enforced disappearances of members of the 

Hmong ethnic minority community2736, who were 

forcibly returned to Laos from Thailand in 2009.2737

Population

Reported stateless persons 

Laos has not reported any statistics of stateless 

persons living within its territory to UNHCR. 

Persons at risk of statelessness 

There are over 500,000 persons of Hmong 

ethnicity living in Laos.2738 The Hmong ethnic group 

face continual discrimination (including the denial 

of passports) and have low birth-registration 

rates, placing them at risk of statelessness.2739 In 

2009, around 4,000 Hmong people from Thailand 

were forcibly returned to Laos.2740 While UNHCR 

has requested access to this population, the Laos 

government has yet to provide it, aside from a 

government-escorted visit to one returnee site.2741 

Information on the condition and treatment of this 

population remains limited. 

Undetermined nationalities 

While no detailed breakdown is available of 

persons with undetermined nationality in Laos, 

the most recent Population Census held in 2015 

recorded 375 foreigners in Laos whose citizenship 

was unknown.2742

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

Due to the lack of in-country partners and available 

research, the causes of statelessness within Laos are 

largely unknown. Lao citizenship laws provide that 

foundling children will be considered citizens.2743 

Laos’s	 citizenship	 legislation	 further	provides	 that	

children born to stateless parents are considered 

Lao citizens if the parents are permanently residing 

in Laos and have ‘integrated to the Lao society and 

culture’.2744 However, the US Department of State has 

noted that this process is not automatic, requiring 

multiple levels of administrative and government 

approval and does not protect all stateless children 

born in the territory of Laos.2745 A child born to one 

Lao	citizen	parent	and	one	 ‘apatrid’	parent	will	be	

a citizen no matter their birthplace.2746 In the Law 
on Lao Nationality,	 an	 ‘apatrid’2747	 is	 defined	 as	 an	

individual residing in Laos who is not a Lao citizen 

and who is unable to certify their nationality, which 

can be interpreted as stateless persons or persons 

with undetermined nationality.2748 A child born to 

two	 ‘apatrid’	 parents	 may	 gain	 citizenship	 if	 the	

parents are both permanent residents, integrated 

into Lao society, and the parents request the child 

to gain citizenship.2749

Citizenship stripping

If a Lao citizen migrates to another country 

for 7 years without authorization, their Lao 

citizenship can be forfeited.2750 This can also occur 

if	 the	 citizen’s	 authorization	 to	 reside	 overseas	

expires while not under the administration of 

the Lao embassy or consulate in their country of 

residence.2751 Citizenship may also be forfeited if 

a citizen “has not maintained any legal connection 

with	 the	 Lao	 People’s	 Democratic	 Republic	 for	

more than ten years”.2752

Administrative barriers 

Low birth registration rates and barriers to birth 

registration, especially among the Hmong ethnic 

minority population may place persons in Hmong 

at risk of statelessness.2753 In 2014, Laos stated in a 

Report of the Working Group that a national action 

plan had been developed calling it the Strategic 

Plan for Civil Registration, to explore a digital birth 

registration system.2754 This Plan began in 2017 and 

set a vision to reach universal birth registration for 

Lao people by 2030.2755 Three goals are included in 

the Plan, which includes universal and effective civil 

registration, legal documentation of civil registration 

for all individuals, and compilation and dissemination 

of vital statistics based on registration records.2756 

Laos	 set	 a	 specific	 target	 to	 achieve	 70%	 birth	

registration rate by 20242757, which they have been 

successful in achieving.2758 However, the country has 

yet to reach a universal birth registration rate, which 

was reported as 73% in 2017.2759

TABLE 71
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Lao	People’s	
Democratic Republic

⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

In 2018, the CRC Committee in its concluding 
observations expressed concerns regarding the fact that 
75% of children under five years of age are unregistered 
and that only 33% of children have a birth certificate.

There are over 500,000 persons of Hmong ethnicity 
living in Laos.  The Hmong ethnic group face continual 
discrimination (including the denial of passports) and 
have low birth-registration rates, placing them at risk 
of statelessness.

However, the country has yet to reach a universal birth 
registration rate, which was reported as 73% in 2017.
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Malaysia

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
The Federal Constitution of Malaysia regulates citizenship in 

Malaysia through the combination of both jus soli and jus sanguinis 

structures2760. While children born in Malaysia to one citizen 

parent or one parent with permanent residence gain automatic 

citizenship by descent2761, children born to a foreign citizen in 

Malaysia are not eligible for automatic citizenship unless they 

would otherwise be stateless.2762 For children born out of wedlock, 

the child may only gain citizenship by descent from the mother, 

with	 the	 father’s	 nationality	 being	 irrelevant	 in	 this	 case.2763 

Malaysia’s	citizenship	legislation	does	not	provide	a	definition	of	

a stateless person nor does it explicitly mention statelessness.

Malaysia’s	 citizenship	 legislation	 contains	 gender-

discriminatory provisions. While a child born in Malaysia to one 

citizen parent will gain citizenship by descent2764, a child born 

outside Malaysia must be born to a citizen father in order to gain 

citizenship by descent, meaning they cannot gain citizenship 

through their mother even though they would if they were born 

in the territory.2765

Naturalized citizenship
Apart from obtaining citizenship by operation of law, a person 

may also acquire citizenship through the naturalization 

process.2766 The government may, upon application made by any 

person over the age of twenty-one years who is not a citizen, 

grant	a	certificate	of	naturalization	to	that	person,	subject	to	the	

fulfilment	of	certain	requirements.2767 In order to be eligible, one 

must have been resident in Malaysia for ten of the twelve years 

before application, be of good character, and have adequate 

The Federal Constitution of Malaysia regulates citizenship in Malaysia 
through the combination of both jus soli and jus sanguinis structures.

Malaysia’s citizenship legislation contains gender-discriminatory 
provisions.

knowledge of the Malay language.2768 While 

stateless persons could be eligible for naturalized 

citizenship,	 there	 is	 no	 simplified	 or	 expedited	

procedure for stateless persons or refugees.

Dual citizenship
Malaysian citizenship legislation does not 

recognize dual citizenship.2769 A Malaysian citizen 

wishing to gain another country's citizenship  may 

renounce their Malaysian citizenship.2770 For a 

foreign citizen who wishes to gain Malaysian 

citizenship by naturalization, there are no 

provisions stipulating the process of renunciation 

of foreign citizenship.

Treaty ratification status

Malaysia	 has	 a	 comparatively	 low	 ratification	

rate of the treaty bodies relating to statelessness. 

The	 country	 has	 not	 ratified	 any	 of	 the	 relevant	

treaties other than the CRC and CEDAW, to 

which it made reservations on provisions relating 

to statelessness. Malaysia notably has yet to 

ratify the 1954 Convention relating to the Status 

of Stateless Persons, the 1961 Convention on the 

Reduction of Statelessness, the 1951 Refugee 

Convention and its 1967 Protocol, the ICCPR, 

ICESCR, and ICERD. On the CRC, Malaysia made a 

reservation to Article 7, which ensures that every 

birth in the territory is registered immediately as 

well as protects the right of children to acquire a 

nationality.2771 However, Malaysia did not make a 

reservation to Article 8 of the CRC which stipulates 

that, “every child has the right to preserve his or 

her identity, including nationality”.2772 It has been 

argued by the UN Secretary General that arbitrary 

deprivation of nationality can include arbitrarily 

preventing someone from obtaining or keeping 

their nationality. This would result in Malaysia 

being required to ensure the timely acquisition 

of Malaysian citizenship for children who would 

otherwise be stateless in its territory.2773 Malaysia 

has also made a reservation on Article 9(2) of 

CEDAW, which stipulates that State parties shall 

grant women equal rights with men concerning 

the nationality of their children.2774

The CRC Committee recommended in its 

concluding observations in 2007 that Malaysia 

ensure birth registration for those at risk of 

non-registration, including non-Malaysian 

children (especially asylum-seeking and refugee 

children and children born to undocumented 

parents), children of single mothers, and children 

born in remote areas.2775 The Committee also 

expressed concerns regarding the absence 

of legal protections for refugee and asylum-

seeking children, particularly in relation to being 

subject to detention, prosecution, imprisonment, 

and deportation.2776 Further, the Committee 

is concerned with the lack of access to formal 

education for these children which include 

“Rohingya refugee children who have lived in 

Malaysia since [the] 1990s”.2777

In 2018, the CEDAW Committee recommended in 

its concluding observations that Malaysia amend 

provisions of the Federal Constitution that deny 

women equal rights as men to confer nationality 

to their children.2778

TABLE 72
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Malaysia ⛔ ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness
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Population

Reported stateless persons 

Malaysia has the third largest reported stateless 

population in the Southeast Asia sub-region, 

reporting 115,169 stateless persons to UNHCR 

in 2022.2779 The reported stateless population has 

steadily increased in the last 5 years.2780 UNHCR 

outlines	 that	 this	 figure	 comprises	 103,380	

stateless Rohingya in Malaysia along with 9,040 

non-displaced stateless persons in West Malaysia 

‘who may be entitled to Malaysian nationality 

under	 the	 law.’2781 In February 2023, the Home 

Minister stated that based on statistics from 

2013 to 2023, there are 132,272 applications 

nationwide to become Malaysian citizens .2782

Persons at risk of statelessness 

A number of groups at risk of or affected by 

statelessness have been recognised in Malaysia 

including; persons who have resided in Malaysia 

since pre-independence as well as their descendants 

(including individuals of Tamil ethnicity), children of 

mixed-nationality marriages (through the impact of 

gender discriminatory nationality laws), indigenous 

persons (including mobile maritime populations 

and Orang Asli communities), refugees and 

irregular migrants (and their children) in Sabah East 

Malaysia, as well as persons lacking documentation 

and foundling children.2783

Stateless Refugees 

In 2022, of the 115,169 reported stateless persons, 

103,380 were stateless Rohingya refugees in 

Malaysia.2784 While previously welcomed and 

supported by Malaysia, the Rohingya population has 

never gained full protection due to Malaysia not being 

a party to the Refugee Convention and its protocol 

and in recent years have faced discrimination, arrest, 

detention and boat pushbacks.2785

Undetermined nationalities 

In March 2022 the Chief Minister of Sabah 

announced that 810,443 residents of Sabah are non-

citizens.2786	This	figure	is	almost	double	the	UNHCR	

2019 estimate of 450,000 stateless persons in 

Sabah.2787 Most of this population has lived in Sabah 

for multiple generations yet lacks documentary 

proof of their connection to their country of origin 

(the Philippines and Indonesia). It is unclear whether 

this population is stateless or entitled to citizenship 

of either Malaysia, the Philippines or Indonesia.2788

Causes of Statelessness

Discriminatory nationality laws

Children born in Malaysia out of wedlock (or in 

situations where the marriage is not recognised 

by the state, notably non-Islamic customary or 

religious marriages) to a Malaysian citizen 

father and a mother who is stateless or whose 

citizenship cannot be ascertained, are also at risk 

of statelessness due to discriminatory provision 

that disallow the transfer of nationality from a 

father outside of wedlock.2793

Malaysia’s	gender	discriminatory	nationality	laws	

place a number of children at risk of statelessness. 

Notably, children born outside of Malaysia to 

Malaysian citizen mothers and foreign fathers do 

not immediately gain citizenship of Malaysia.2794 

Malaysia’s	 most	 notable	 gender	 discriminatory	

provision denies Malaysian mothers equal rights 

to confer citizenship to men.2795 While policy exists 

which provides some pathways to citizenship to 

children in this situation, DHRRA Malaysia has 

noted that in practice, the process continues to 

discriminate and remains largely discretionary.2796

In December 2020, Family Frontiers, a nationality 

rights advocacy group, and six affected Malaysian 

mothers challenged the constitutionality of this 

gender discriminatory provision in Suriani Kempe 
& Ors (2021).2797 A new parliamentary committee 

was formed in December 2021 in order to amend 

the	 constitution	 to	 the	 benefit	 of	 Malaysian	

mothers.2798 In September 2021, the High Court 

of Malaysia had ruled that the discriminatory 

provision breached the constitution, and that 

Malaysian women shall have equal right as men 

to confer citizenship to their children.2799 Despite 

the fact that the decision was later overturned in 

August 2022, which was condemned by UN experts 

and rights advocates2800, new amendments to the 

constitution were announced in June 2023 which 

were posited to improve the situation of Malaysian 

mothers.2801 However, while the new amendment 

would grant equal rights to women in conferring 

citizenship, an analysis from the University of 

Melbourne Peter McMullin Centre on Statelessness 

has	identified	that	the	new	amendments	are	likely	

to actually increase, not decrease, the number 

of people affected by statelessness.2802 Perhaps 

most notably, the amendments would remove the 

provision (Schedule 2, Article 1(e)) which grants 

citizenship to children born in Malaysia who would 

otherwise be stateless, which will be especially 

detrimental to childhood and intergenerational 

statelessness in Malaysia.2803

While the legislation allows that any person who 

is not eligible for automatic citizenship may seek 

citizenship by registration, safeguarding children 

from statelessness, very few applicants are 

accepted as the process is highly discretionary.2804 

On the provision of Schedule 2, Article 1(e), the 

proposed amendments would also change the 

wording of granting citizenship to those who 

would otherwise be stateless from “by operation 

of law” to “by registration”, which would not only 

make the eligibility of citizenship, in this case, up 

to the discretion of the Home Minister but would 

also remove the potential for applicants to seek 

judicial review by the courts.2805 This means that 

Malaysia has the third largest reported stateless 
population in the Southeast Asia sub-region, reporting 

115,169 stateless persons to UNHCR in 2022.

In March 2022 the Chief Minister of Sabah announced 
that 810,443 residents of Sabah are non-citizens.  

This figure is almost double the UNHCR 2019 
estimate of 450,000 stateless persons in Sabah.

Children born in Malaysia out of wedlock (or in 
situations where the marriage is not recognised by 
the state, notably non-Islamic customary or religious 
marriages) to a Malaysian citizen father and a mother 
who is stateless or whose citizenship cannot be 
ascertained, are also at risk of statelessness due to 

discriminatory provision that disallow the transfer of 
nationality from a father outside of wedlock.

In December 2020, Family Frontiers, a nationality 
rights advocacy group, and six affected Malaysian 
mothers challenged the constitutionality of this 
gender discriminatory provision in Suriani Kempe & 
Ors (2021).

However, while the new amendment would grant 
equal rights to women in conferring citizenship, an 
analysis from the University of Melbourne Peter 
McMullin Centre on Statelessness has identified that 
the new amendments are likely to actually increase, 
not decrease, the number of people affected by 
statelessness.

TABLE 73
Reported stateless persons to the UNHCR

Country 2019 (year start)2789 2020 (year end)2790 2021 (year end)2791 2022 (year end)2792 

Malaysia 108,332 111,289 112,420 115,169

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.
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Laws

Citizenship Law

Jus sanguinis provisions
Citizenship of Myanmar, stipulated by the Burma Citizenship 
Law,	 is	 defined	 largely	 upon	 ethnic	 ground,	 and	 through	 jus 

sanguinis principles, with citizenship available to those who are 

considered “nationals” or whose parents both are nationals.2821 

Article 3 states that members of the Kachin, Kayah, Karen, Chin, 

Burman, Mon, Rakhine or Shan and ethnic groups who have 

resided in Myanmar since 1823 are Burma citizens.2822 Article 4 

further provides that “the Council of State may decide whether 

any ethnic group is national or not”.2823	Myanmar’s	citizenship	

legislation	does	not	include	a	definition	of	a	stateless	person	nor	

does it explicitly mention or address statelessness.

Naturalized citizenship
The citizenship legislation of Myanmar provides for two other 

categories of citizenship: associate citizenship and naturalized 

citizenship, which the government may confer on any person ‘in 

the	interest	of	the	State’.2824 Citizenship by naturalization is only 

available to those with at least one citizen parent or who can prove 

sufficient	links	to	the	country	at	the	time	of	its	independence.2825 

While this may offer a way for persons outside of the designated 

ethnic groups to acquire citizenship in Myanmar, citizenship 

acquired by naturalization does not provide the same quality 

and security of citizenship as is granted to indigenous groups. 

For	 example,	 an	 associate	 or	 naturalized	 citizen’s	 citizenship	

may be stripped2826 or they may be blocked from enjoying certain 

rights available to citizens of the designated ethnic groups.2827 

This distinction between citizens contradicts Article 21(a) of the 

2008 Constitution, which states that “every citizen shall enjoy 

the right to equality.”2828 There is no scope in the legislation for 

naturalization through marriage or long-term residence.2829 

Stateless persons are not eligible for naturalization in Myanmar.

those who may have been able to seek redress 

through citizenship by registration would be 

unable to access such redress with the passing of 

the proposed amendments.2806

The proposed amendments would also remove 

the right to citizenship for children born to 

two stateless parents who are permanent 

residents of Malaysia, which could perpetuate 

intergenerational statelessness for groups 

that have resided in Malaysia since before 

independence.2807 Further, foundling children 

would no longer have access to citizenship 

due to the assumption that foundlings are 

born to a permanent resident mother and the 

proposed amendments removing the eligibility 

for citizenship by children of permanent 

residents.2808 The amendment would further 

perpetuate childhood statelessness carrying over 

into adulthood due to the administrative barriers 

it would place on stateless children applying 

for citizenship by registration upon becoming 

an adult.2809 To add to this, if the amendments 

are passed, foreign women who have gained 

Malaysian citizenship by registration through 

marriage could be deprived of citizenship in the 

first	 two	 years	 of	 the	 marriage	 if	 the	 marriage	

dissolves.2810 In sum, the new amendments 

would decrease the right to appeal citizenship 

decisions	in	courts	and	increase	the	government’s	

discretionary power over Malaysian 

citizenship.2811 While the amendments have not 

yet been tabled, the Malaysian cabinet has stated 

that it “plans to table a bundle of constitutional 

amendments…”.2812

Lack of legal safeguards against 
childhood statelessness

Abandoned children and foundlings will gain 

citizenship by “operation of the law”, meaning 

that the citizenship acquisition is automatic and 

must be upheld by the government, which if not 

upheld, can be appealed through the courts.2813 

Malaysian law does not explicitly provide for 

citizenship for stateless children yet does 

consider citizens to be those born in Malaysia 

who are “not born citizens of any country” which 

may provide some protection.2814 Despite the 

inclusion of the provision which grants citizenship 

to any child who is born in the territory who does 

not gain citizenship of another country within 

one year of birth, the government tends not to 

implement them in practice due to the absence of 

administrative procedures for granting citizenship 

in this way.2815 Often children who are entitled 

to citizenship under this provision must seek 

recourse through the courts.2816

Administrative barriers

A large population of persons of Indian and 

Chinese heritage who were born in Malaysia 

prior to its independence and their descendants, 

while entitled to citizenship under the law of 

Malaysia did not gain citizenship due to rural 

isolation, limited knowledge of its importance, 

and administrative barriers due to lack of 

documentation.2817 The mobile maritime 

Sama Baju (Bajau Laut) community also faces 

barriers to accessing citizenship due to a lack of 

documentation, which combined with their semi-

nomadic lifestyle (which at times leads them 

to reside in neighbouring states) has led to the 

denial of their status as citizens.2818

Malaysia reported a 90-99% birth registration 

rate in 2018.2819 Birth registration may be a 

prerequisite for citizenship, especially for 

children born outside of Malaysia as registration 

at a consulate is required within one year in order 

for the child to become a citizen.2820 

Myanmar

Citizenship of Myanmar, stipulated by the Burma Citizenship Law, 
is defined largely upon ethnic ground, and through jus sanguinis 
principles, with citizenship available to those who are considered 
“nationals” or whose parents both are nationals.
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Dual citizenship
Dual citizenship is not permitted in Myanmar.2830 

Foreign citizens applying for naturalization must 

renounce prior citizenship upon acceptance to 

citizenship of Myanmar.2831

Treaty ratification status

Myanmar	 has	 only	 ratified	 three	 relevant	 treaty	

bodies, that includes ICESCR, CRC and CEDAW. 

In its 2012 concluding observations, the CRC 

Committee expressed concerns regarding the 

large portion of the population without access to 

citizenship, the lack of protective legislation for 

stateless children and the overall strict citizenship 

laws which leave many stateless.2832 The 

Committee was also concerned that ethnicity and 

religion are marked on identity cards, exposing 

minority populations to discrimination.2833 The 

large number of children, particularly Rohingya 

children, whose birth remain unregistered 

was also noted, citing multiple administrative 

barriers to registration.2834 It was recommended 

that Myanmar remove such barriers and ensure 

effective registration of all children in the 

territory.2835 As a party to the CRC, Myanmar 

is	 obligated	 to	 ensure	 that	 every	 child’s	 birth	 is	

registered immediately as well as that all children 

enjoy the right to acquire a nationality.2836

In its 2019 concluding observations, the CEDAW 

Committee also raised extreme concern over the 

repeated warnings given to Myanmar regarding 

its regressive Citizenship Law and ‘citizenship 

verification’	 exercises	 conducted	 in	 northern	

Rakhine State.2837	 These	 verification	 exercises	

have resulted in the “arbitrary deprivation of 

nationality and statelessness of Rohingya women 

and girls”.2838 Further, Rohingya women and girls 

who	refuse	to	identify	as	‘Bengali’	are	“	arbitrarily	

excluded	 from	 the	 verification	 process”.2839 The 

Committee recommended that Myanmar amend 

its discriminatory laws on citizenship, ensure the 

registration of Rohingya children, and recognize 

Rohingya	 individuals’	 and	 communities’	 right	 to	

self-identify.2840

In	Myanmar’s	Universal	Periodic	Review,	the	1982	

Citizenship Law	was	identified	to	be	discriminatory	
on the grounds of race, placing several groups, 

including the Rohingya, at risk of statelessness.2841 

The UPR further adds that while groups outside 

of the 135 listed ethnic groups in citizenship 

legislation may be eligible for citizenship under 

certain provisions, implementation has been 

arbitrary and discriminatory.2842

Application of the Convention on 
the Prevention and Punishment 
of the Crime of Genocide (The 
Gambia v. Myanmar) ICJ GL No 178

In	 2019,	 The	 Gambia	 filed	 a	 case	 against	

Myanmar in the International Court of Justice 

(ICJ) accusing Myanmar of violating the 1948 

Genocide Convention and its intention to “destroy 

the Rohingya as a group”.2843 The Gambia also 

requested that the Court grant measures to protect 

the Rohingya from the ongoing genocide.2844 Albeit 

Myanmar denied these allegations,2845 the ICJ ruled 

in 2020 that Myanmar is now legally bound to “take 

measures to protect the Rohingya from genocide; 

prevent the Military from committing genocide; 

take steps to prevent the destruction of evidence 

of	genocide;	and	file	a	report	with	the	 ICJ	 in	 four	

months, and every six months that follow until the 

closure of the case, documenting what they have 

done to ensure these measures are met”.2846

Objections by the Myanmar government in 2021 

that the Court did not have jurisdiction for the 

case	 were	 thwarted	 by	 the	 Court’s	 judgement	

in 2022.2847 In 2002, a rare occurrence for the 

U.S., Anthony Blinken, U.S. Secretary of State, 

explicitly stated that the Rohingya have, in fact, 

been subjected to crimes against humanity 

constituting genocide by the State of Myanmar, 

essentially	expressing	its	support	for	the	Gambia’s	

case.2848	 The	U.S.’s	 statement	 is	 said	 to	 be	 based	

on	 the	 findings	 of	 experts	 appointed	 by	 the	 U.S.	

State	 Department	 which	 supports	 the	 findings	

of the Independent International Fact-Finding 

Mission on Myanmar.2849 On November 15, 

2023, the United Kingdom, Canada, Denmark, 

France,	 Germany,	 and	 the	 Netherlands	 filed	 a	

joint declaration of intervention, supporting the 

accusations	that	Myanmar’s	systematic	‘clearance	

operations’	 amount	 to	 acts	 of	 genocide	 intended	

to destroy the Rohingya as a group.2850 A separate 

declaration of intervention was received by the 

ICJ from the Maldives on November 10, 2023.2851 

The ICJ has set May 2024 and December 2024 as 

time limits for written pleadings from The Gambia 

and Myanmar respectively.2852

Population

Reported stateless persons 

Within Southeast Asia, Myanmar has the largest 

reported stateless population (and the second 

highest	 in	 the	 Asia	 Pacific),	 reporting	 630,000	

stateless persons to UNHCR in 2022.2853 This 

reported	figure	represents	UNHCR’s	estimate	of	the	

number of Rohingya as well as stateless Internally 

Displaced Persons (IDPs) in Myanmar in Rakhine 

State alone.2854 Data in other states of Myanmar are 

unavailable.2855 The estimate also includes 156,600 

internally displaced Rohingyas.2856 This represents 

an increase of 30,000 stateless persons in the last 

year after three years of no change in the reported 

estimate at 600,000.2857

The Rohingya population, a largely Muslim ethnic 

group with roots in the Rakhine state in west 

Myanmar2858, has faced discrimination, persecution 

and oppression at the hands of the government 

of Myanmar over the past decades.2859 Not 

included in the list of 135 ethnic groups eligible for 

TABLE 74
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Myanmar ⛔ ⛔ ⛔ ⛔ ✅ ⛔ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

TABLE 75
Reported stateless persons to the UNHCR

Country 2019 (year start)2860 2020 (year end)2861 2021 (year end)2862 2022 (year end)2863 

Myanmar 600,000 600,000 600,000 600,000

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

The Committee was also concerned that ethnicity 
and religion are marked on identity cards, exposing 
minority populations to discrimination.

In its 2019 concluding observations, the CEDAW 
Committee also raised extreme concern over the 
repeated warnings given to Myanmar regarding its 
regressive Citizenship Law and ‘citizenship verification’ 
exercises conducted in northern Rakhine State.

Albeit Myanmar denied these allegations,  the ICJ 
ruled in 2020 that Myanmar is now legally bound 
to “take measures to protect the Rohingya from 
genocide; prevent the Military from committing 
genocide; take steps to prevent the destruction of 
evidence of genocide; and file a report with the ICJ in 
four months, and every six months that follow until 
the closure of the case, documenting what they have 
done to ensure these measures are met”.
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to leave the camps, which entails a security 

escort to the hospital where Rohingyas are 

segregated from others in the hospital and closely 

monitored.2876 For grave or complex illnesses, it is 

unlikely that an individual would be able to get to 

the hospital in time to save their life.2877 Further, 

internet blackouts were imposed on townships 

in Rakhine and Chin States, which affected more 

than one million people in 20192878 just before the 

COVID-19 pandemic began, barring them from 

accessing life-saving information about the virus. 

The Rohingyas have notably not been included 

in consultations for an MoU between UNHCR 

and UNDP with the Myanmar government.2879 

Rohingya leaders shared a statement in 2019 

regarding the lack of proper consultation:

“As the victims of these crimes, our demand is for 
justice and accountability, and the right to return to our 

country to live in security and dignity, as equal citizens. 

The international community must hear our voices and 
do everything in its power to uphold international law 
and bring the perpetrators to justice. Please include 

us in these processes, which are ultimately about us. 
We are available to be consulted and to share our 
perspectives, experiences and solutions with you.”2880

Persons at risk of statelessness

Any group or individual who does not match 

the	 135	 included	 ethnic	 groups	 in	 Myanmar’s	

citizenship legislation is at risk of statelessness.2881 

This includes, but may not be limited to, Rohingya, 

individuals	of	 ‘Nepali’	 or	 ‘Indian’	 descent,	Tamils,	

Hindu speakers of Bengali-dialects, groups at the 

Myanmar border, minority groups of Rakhine State, 

and Muslim and Hindu communities.2882 People 

born to parents of different or mixed religions or 

ethnicities are also at risk due to exclusion within 

Myanmar’s	 citizenship	 legislation.2883 IDPs and 

refouled refugees, largely from Bangladesh and 

Thailand,	have	also	been	identified	to	be	at	risk.2884 

Children born to refugee parents in Thailand are 

also at risk of statelessness as Myanmar does 

not	 recognize	 birth	 certificates	 issued	 by	 Thai	

authorities to refugee children.2885

citizenship in Myanmar, they have been 

systematically excluded from citizenship in their 

home country.2864 Since the military coup in 

February 2021, Rohingya populations in Myanmar 

have continued to face persecution, insecurity 

and restrictions on freedoms.2865

In	 2017,	 the	 brutal	 ‘clearance	 operations’	

conducted by the military, which constitute 

genocide, involved “arbitrary arrests and torture, 

indiscriminate killings, mass gang-rape of women, 

enforced disappearances, forced labour, and 

the	 destruction	 by	 fire	 of	 entire	 villages”.2866 In 

the	 ‘clearance	 operations’,	 upwards	 of	 40,000	

structures, including over 200 Rohingya 

settlements, were completely destroyed in just 

two years.2867 Despite the denial of the Myanmar 

government of such crimes, they have been well 

documented.2868 The government does not allow 

any monitoring or access by humanitarian aid or 

human rights organizations.2869

While	 many	 have	 fled	 to	 neighboring	 countries,	

such as Bangladesh, Malaysia, Indonesia, Thailand, 

Saudi Arabia, India, and Pakistan, and beyond in 

search of refuge from persecution2870, those who 

remained	after	the	2017	‘clearance	operations’	are	

subject to apartheid conditions.2871 The Rakhine 

State, where much of the Rohingya population in 

Myanmar reside, is subject to severe restrictions 

of freedom of movement, which is largely targeted 

at Rohingyas.2872 Often Rohingyas, including 

Rohingya children, are arrested while traveling 

anywhere within and outside of the country.2873 

The movement restrictions are so severe that 

Rohingyas in internment camps are unable to 

leave the camps.2874 If they attempt to do so, they 

are likely to be apprehended and subject to abuse 

by military or police at the many checkpoints in 

the area.2875 The only way to access health services 

for those living in camps is to apply for permission 

Stateless Refugees

It is important to note that stateless Rohingyas 

account for the largest stateless population in 

the world.2886 The majority of stateless Rohingya 

refugees reside in neighbouring Bangladesh, which 

in 2022 was reported to host over 900,0002887 

of the 1.2 million stateless Rohingyas.2888 This 

number is contradicted by other statistics 

reporting 2.5 million stateless Rohingya refugees 

who	 have	 fled	 Myanmar,	 with	 over	 2	 million	

reported among the top four receiving countries 

alone2889 – Bangladesh (952,3092890), Pakistan 

(400,000-500,0002891), Saudi Arabia (558,0002892) 

and Malaysia (103,3802893). However, this number 

is expected to be even higher as Rohingya refugees 

in Pakistan and Saudi Arabia are often not counted 

due to the fact that they are not registered with 

the UNHCR or the UNHCR has no clear data on 

them. 

Undetermined nationalities 

The	 true	 figure	 of	 statelessness	 in	 Myanmar	

likely	 extends	 beyond	 the	 reported	 figure	 and	

encompasses other ethnic minority groups 

excluded from the 1982 citizenship law. A 2014 

Census showed that over 11 million people 

in	 Myanmar	 did	 not	 have	 valid	 identification	

documents.2894 The US Department of State noted 

that	a	‘significant	number’	of	persons	of	Chinese,	

Indian and Nepali descent living within Myanmar 

were either stateless or of undetermined 

nationality, facing restrictions on their freedom of 

movement and rights.2895

Causes of Statelessness

Discriminatory nationality laws

Ethnic discrimination in nationality law, leading to 

the denial of citizenship to Rohingya populations 

has been the key cause of statelessness in Myanmar. 

Ethnic discrimination within Myanmar citizenship 

law	was	codified	in	the	1982	Citizenship Law which 

limited	 citizenship	 to	 certain	 ‘national	 races’	

(which did not include the Rohingya).2896 Denial of 

citizenship of the Rohingya was a key component 

of the systemic oppression and persecution of 

the Rohingya people by the government and 

military of Myanmar before the 2017 ‘clearance 

operations’.2897 The Rohingya are not the only 

victims of this discriminatory nationality law as 

any group not included on the list of 135 ethnic 

groups is denied the right to citizenship.2898 

Decision making for granting citizenship does 

not have a time limit or mechanism for review or 

appeal.2899 The lack of avenues for redress have led 

to “arbitrariness, corruption and bribery to speed 

up decisions or secure a positive outcome”.2900

Lack of legal safeguards against 
childhood statelessness

The citizenship law of Myanmar does not provide 

any right to nationality for foundling children or 

children born to stateless parents.2901 This lack of 

legal safeguards further cement intergenerational 

statelessness within the country.2902

Citizenship stripping

Myanmar’s	citizenship	legislation	includes	vague,	

overarching provisions allowing for the revocation 

of citizenship.2903 An associate or a naturalized 

citizen’s	 citizenship	 may	 be	 stripped	 under	 the	

broad grounds of being “in the interest of the 

State”.2904 This provision has also been used to strip 

citizenship of opposition and resistance politicians 

in recent years.2905 Many Rohingya are referred to 

as naturalized citizens on citizenship applications, 

essentially denying them full citizenship rights.2906 

There are no legislative protections for those who 

have their citizenship revoked from becoming 

Within Southeast Asia, Myanmar has the largest 
reported stateless population (and the second highest 

in the Asia Pacific), reporting 630,000 stateless 
persons to UNHCR in 2022.

This number is contradicted by other statistics 
reporting 2.5 million stateless Rohingya refugees 
who have fled Myanmar, with over 2 million reported 
among the top four receiving countries alone  – 
Bangladesh (952,309), Pakistan (400,000-500,000), 
Saudi Arabia (558,000) and Malaysia (103,380).
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stateless.2907 Since dual nationality is prohibited in 

Myanmar, many people could become stateless as 

a result of revocation of citizenship.2908

Administrative barriers

Aside from discriminatory legislation and lack of 

legal safeguards, corruption perpetuates the issue 

of statelessness in Myanmar.2909 The processing of 

citizenship applications has lacked transparency 

and consistency.2910 In some cases, citizenship 

applications have required Rohingyas to have 

their	 ethnicity	 listed	 as	 ‘Bengali’,	 which	 is	 not	

only a stigmatizing term, but can lead to denial of 

citizenship	as	‘Bengali’	is	not	included	on	the	list	of	

135 ethnic groups.2911

Field research has shown that both majority 

and	 minority	 ethnicities	 experience	 difficulties	

in processing citizenship applications, including 

having to pay bribes to the Ministry of Labour, 

Immigration and Population (MoLIP), attend 

several appointments with MoLIP, and provide 

extensive documentation of their identity, their 

parents’	 identities,	 and	 their	 grandparents’	

identities in order to process an application.2912 

It	 is	 extremely	 difficult	 for	 poor	 communities	

to	 be	 able	 to	 fulfil	 these	 requirements	 of	 this	

process, effectively excluding them from 

accessing citizenship.2913 Muslims are particularly 

targeted for being forced to pay higher charges 

for citizenship applications.2914 While legislation 

stipulates that the fee for a citizenship card costs 

around 4 cents in USD, Rohingyas have been 

reported to pay upwards of 350-420 USD.2915 

The extensive documentation required for the 

process also excludes a third of the population in 

Myanmar (54% being women) who do not possess 

a legal identity or identity documentation.2916

In the past decades the provision and withdrawal 

of civil registration documents has been 

complex, discriminatory, and a key component 

of the persecution of the Rohingya population 

in Myanmar.2917 It has been argued that it is the 

implementation of the 1982 Citizenship Law and the 

failure of the government of Myanmar to facilitate 

the naturalization of Rohingya populations, and 

the degradation of the documented status of 

Rohingya that is also a key cause of statelessness 

within Myanmar (not simply the discriminatory 

law alone).2918

The	 CRC	 identified	 that	 administrative	 barriers	

such as lack of awareness of “the importance of 

birth registration; a non-user-friendly system; 

a	 lengthy	 process	 to	 obtaining	 birth	 certificates	

at	 the	 township	 level;	 unofficial	 fees	 associated	

with the birth registration system; the existence 

of the local order restricting marriages for 

Rohingya people; and the practice aimed at 

reducing the number of their children” contribute 

to a large number of Rohingya children remaining 

unregistered.2919 Children born to parents 

of unregistered marriages are considered 

illegitimate and are excluded from receiving 

official	documentation.2920 Administrative barriers 

to marriage registration, such as lengthiness 

of the process, corruption and discrimination, 

have lowered access to marriage registration for 

many Rohingyas.2921 The inability to register a 

marriage perpetuates the lack of registration for 

Rohingya children and has led to women resorting 

to	 dangerous	 abortions	 and	 couples	 fleeing	 the	

country.2922

People living in remote areas in Myanmar 

also experience barriers to accessing birth 

registration.2923	Myanmar’s	birth	registration	rate	

was reported to UNICEF as 81% as of 2016.2924 

Aside from discriminatory legislation and lack of 
legal safeguards, corruption perpetuates the issue 

of statelessness in Myanmar.  The processing of 
citizenship applications has lacked transparency and 

consistency.  In some cases, citizenship applications 
have required Rohingyas to have their ethnicity listed 

as ‘Bengali’, which is not only a stigmatizing term, 
but can lead to denial of citizenship as ‘Bengali’ is not 
included on the list of 135 ethnic groups.

Philippines

Laws

Citizenship Law

Jus sanguinis provisions
The citizenship law of the Philippines operates through a 

jus sanguinis structure with children born to a citizen parent 

or parents within or outside of the territory considered 

citizens.2925

Naturalized citizenship
In March 2022, the Supreme Court of the Philippines 

introduced a new policy to facilitate and streamline the 

naturalization of stateless persons and refugees,2926 an act 

supported by several UN agencies and representatives.2927 

The Rule on Facilitated Naturalization of Refugees and Stateless 

Persons,	 the	 first	 of	 its	 kind	 in	 the	 world,	 provides	 both	

a	 simplified	 and	 expedited	 naturalization	 procedure	 for	

stateless persons and refugees.2928 Included in the Rule are 

provisions ensuring protection against discrimination for 

refugees and stateless persons2929 and protecting family unity 

of refugees and stateless persons2930. A stateless person or 

refugee is eligible to apply for naturalized citizenship through 

this process if they have resided in the Philippines for at 

least	10	years,	are	financially	stable,	of	good	moral	character,	

and can speak and write in one of the principal Philippine 

languages.2931 Under the Rule,	a	joint	petition	may	be	filed	by	

a refugee or stateless person together with his or her spouse 

and children.2932 The Rule also provides that unaccompanied 

minors may apply for citizenship with the aid of governmental 

agencies, such as the Department of Social Welfare and 

Development (DSWD) or other relevant agencies.2933 This is 

in line with the Philippines's commitment to uphold children's 

right to nationality under international agreements.2934 It 

appears	that	no	petition	has	yet	been	filed	under	the	Rule as 

of May 2022,2935 but it is said that more than 800 people are 

expected	to	benefit	from	it.2936

The Rule on Facilitated Naturalization of Refugees and Stateless 

Persons, the first of its kind in the world, provides both a simplified and 
expedited naturalization procedure for stateless persons and refugees.
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TABLE 76
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Philippines ✅ ✅ ✅ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

A reduced period of 5 years is available for those 

who are married to a Filipino, have introduced 

a new industry or invention to the Philippines, 

are a school teacher for at least two years, or 

were born in the Philippines.2937 A person may be 

disqualified	from	this	process	if	they	are	opposed	

to organized governments, endorse violence, are a 

polygamist, convicted of a morally compromising 

crime, suffering a “mental alienation or incurable 

contagious diseases”, have not socialized with 

Filipinos during their residence, or are a subject 

of a nation with which the Philippines is at 

war.2938 Documents required for the application 

include	 a	 birth	 certificate,	 marriage	 certificate	

(if applicable), proof of recognition of refugee or 

stateless status, a moral endorsement from two 

Philippine citizens, among others.2939

Dual citizenship
The right for Philippine citizens to maintain 

dual citizenship is available only to natural-born 

citizens who have earlier lost their Philippine 

citizenship by reason of acquisition of foreign 

citizenship.2940 While the renunciation process 

for foreigners is not stipulated in legislation, the 

oath	 to	 be	 taken	 upon	 issuance	 of	 Certificate	

of Naturalization states that the foreign citizen 

relinquish allegiance to any foreign state.2941

Treaty ratification status

Following accession to the 1961 Statelessness 

Convention in March 2022,2942 Philippines is the 

only country in Southeast Asia and one of only 

three	 countries	 in	 the	 entire	 Asia-Pacific	 to	 be	

party to all the relevant Statelessness, Refugee 

and Human Rights Conventions. While it is 

commendable	 that	 the	 Philippines	 has	 ratified	

all treaty bodies relating to statelessness, 

reservations were made to the 1954 Convention 

relating to the Status of Stateless Persons. The 

reservations are on Article 17(1), which ensures 

stateless persons equal rights as aliens in wage-

earning employment and Article 31(1), which 

protects stateless persons lawfully residing in 

the territory from expulsion unless for national 

security reasons.2943 On this, the Constitution 

disallows stateless persons from practicing their 

profession in the Philippines under the provisions 

which states, “the practice of all professions 

in the Philippines shall be limited to Filipino 

citizens”.2944

In 2023, the CERD Committee included in its 

concluding observations concerns over the “lack 

of comprehensive and reliable publicly available 

statistics on demographic composition of the 

population”, including for stateless persons.2945 

Further, the Committee also highlighted the 

concerning absence of protective legislation 

against statelessness, particularly regarding 

“unregistered children living in the context of 

forced displacement”.2946 It was recommended 

that the Philippines improve civil and birth 

registration mechanisms in geographically remote 

and	conflict-affected	areas.2947 In 2016 concluding 

observations by the CESCR Committee, the 

Committee expressed concerns regarding the 

lack of birth registration of indigenous children, 

Muslim children, and children of overseas Filipino 

workers.2948 These concerns were echoed in 

the 2022 concluding observations by the CRC 

Committee, which expressed that while these 

affected children remain unregistered, they are at 

Further, the Philippines declared the years 2015 

to 2024 as the “Civil Registration and Vital 

Statistics (CRVS) Decade” as well as committed to 

universal birth registration.2955

Population

Reported stateless persons 

The Philippines reported 267 stateless persons 

to UNHCR in 2022, an increase of 7 persons since 

2021.2956 UNHCR has noted that this reported 

population	 reflects	 improved	 information	 on	

persons of Indonesian descent who have acquired 

nationality.2957 The reported number also includes 

11 stateless Rohingya refugees.2958 The reported 

stateless persons were drastically higher before 

2019, at 2,678 persons in 20172959 and 1,068 

persons in 20182960.

Persons at risk of statelessness 

Six populations groups within the Philippines have 

been	identified	by	the	Philippines	Government	and	

a UNHCR supported mapping report as at risk of 

statelessness, including the indigenous sea-faring 

Sama Bajau, Persons of Indonesian Descent (the 

status of most of this population group has been 

resolved in recent years), foundlings, unregistered 

children who have been forcibly displaced due to 

armed	conflict	and	persons	of	Japanese	descent.2961

Stateless Refugees 

In 2021 there were 5 reported stateless refugees 

in the Philippines, all of whom were Rohingya 

refugees from Myanmar.2962

TABLE 77
Reported stateless persons to the UNHCR

Country 2019 (year start)2963 2020 (year end)2964 2021 (year end)2965 2022 (year end)2966 

Philippines 383 387 260 267

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

risk of “statelessness and deprivation of the right 

to a name and nationality and of access to basic 

services”.2950 As a party to the CRC, the Philippines 

is	 obligated	 to	 ensure	 that	 every	 child’s	 birth	 is	

registered immediately as well as to ensure all 

children the right to acquire a nationality.2951

The Rule on Facilitated Naturalization of Refugees 

and Stateless Persons	 defines	 a	 stateless	 person	

as “a person who is not considered as a national 

by any State under the operation of its law,” 

which	 is	 directly	 aligned	 with	 the	 definition	

included in the 1954 Convention on the Status 

of Stateless Persons.2952 The Philippines is one of 

few	 countries	 in	 the	 entire	Asia-Pacific	 region	 to	

have implemented a statelessness determination 

procedure having established the procedure in 

2012.2953 The Philippines introduced a National 

Action Plan to End Statelessness in 2015 

based	 on	 UNHCR’s	 Global	 Action	 Plan	 to	 End	

Statelessness.2954 

In the Plan, the Philippines shared its intentions 

to abide by the following action points2949:

 � Resolve existing situations of statelessness;

 � No child is born stateless;

 � Remove gender discrimination from 

nationality laws;

 � Grant protection status to stateless migrant 

and facilitate their naturalization;

 � Ensure birth registration for the prevention 

of statelessness;

 � Accede to the UN Statelessness 

Conventions;

Improve quantitative and qualitative data on 

stateless populations.

The Philippines is one of few countries in the 
entire Asia-Pacific region to have implemented 
a statelessness determination procedure having 
established the procedure in 2012.
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Undet ermined nationalities 

One notable population of Filipinos reside outside 

of	 the	 Philippines	 but	 are	 unable	 to	 confirm	

their citizenship status. This including as many 

as 55,000-97,000 residents of Sabah2977 as well 

as migratory workers in Gulf countries who 

while largely entitled to citizenship under the jus 

sanguinis law of the Philippines yet are unable to 

prove their connection to the country.2978

Causes of Statelessness

Discriminatory nationality laws

A population affected by statelessness in the 

Philippines are persons of Japanese descent who 

were	born	 in	 the	Philippines	between	the	1930’s	

and	 1970’s	 (as	 well	 as	 their	 descendants).2979 

Previous discriminatory barriers that existed in the 

citizenship law of the Philippines limited the ability 

of Filipino mothers to transfer their nationality to 

their children that were born to Japanese fathers. 

Children were also unable to gain Japanese 

citizenship as administrative procedures requiring 

household registration were not met due to the 

impact of the Second World War (including the 

death of their father or deportation).2980 The 

statelessness of this population has since been 

largely resolved.2981 In August 2023, the Philippine 

government	waived	the	fines	(at	times	amounting	

to tens of thousands of dollars) previously imposed 

on the group as a result of decades of being deemed 

illegal residents, which have prevented many 

nikkei-jins, especially of the older generation, from 

being able to travel to Japan.2982 As of September 

2023, it is estimated that around 400-500 second-

The Philippines’ Pledges to End 
Statelessness

At the 2023 Global Refugee Forum, the Commission 

on Human Rights of the Philippines pledged 

its commitment to the “protection of stateless 

persons and persons at risk of statelessness in 

Sabah, through inter-[National Human Rights 

Institution (NHRI) Memoranda of Understanding 

(MoU)] on Statelessness”.2967 The inter-NHRI MoU 

on Statelessness seeks to improve “policy and 

operational frameworks to ensure protection of 

the rights of stateless persons and persons at risk of 

statelessness in Sabah through cooperation between 

the National Human Rights Institutions of Malaysia, 

Indonesia, and the Philippines”.2968 It is also intended 

to enhance coordination and cooperation between 

the “Commission on Human Rights of the Philippines, 

as an independent NHRI, and the Government of the 

Philippines in addressing issues of statelessness in 

Sabah with a human rights-based approach”.2969

The Government of the Philippines also submitted 

the below pledges during the High-Level Segment 

on Stateless in October 2019 where it committed:

 � To enhance the policy, legal, and operational 

framework for stateless persons to ensure their 

full access to rights as guaranteed by the 1954 

Convention Relating to the Status of Stateless 

Persons including their facilitated naturalization 

and as may be provided by national laws.2970

 � To improve access of vulnerable and 

marginalized populations to documentation 

through birth and civil registration.2971

 � To continue the study of statelessness, with a 

thrust to improve qualitative and quantitative 

data on populations at risk of statelessness 

in the Philippines and among its nationals, in 

continuation of efforts initiated in 2011.2972

 � To continue the process of accession to 

the 1961 Convention on the Reduction of 

Statelessness.2973 

 � To continue leadership in Southeast Asia in 

the development of a human rights framework 

and provide technical support to other States 

in dealing with issues relating to stateless 

persons.2974

 � To cooperate with UNHCR by supporting 

projects, continuing fund contributions, and by 

building or expanding partnerships.2975

So far, the Philippines has been successful in 

ratifying the 1961 Convention on statelessness.2976

In August 2023, the Philippine government waived 
the fines (at times amounting to tens of thousands of 
dollars) previously imposed on the group as a result of 
decades of being deemed illegal residents, which have 
prevented many nikkei-jins, especially of the older 
generation, from being able to travel to Japan.

generation nikkei-jins may still be left in the 

Philippines.2983 Surveys and interviews for nikkei-

jins’	 Japanese	citizenship	acquisition	are	planned	

to be conducted in early 2024.2984

Currently, there are calls to review Commonwealth 
Act No. (CA) 473 or the Revised Naturalization Law 

which provides for what is known as “derivative 

naturalization”.2985 Under this law, any woman 

who is married to a citizen of the Philippines and 

who might herself be lawfully naturalized shall 

be deemed a citizen of the Philippines.2986 Hence, 

an alien woman marrying a Filipino, native born 

or naturalized, becomes a Filipina by operation 

of	 law	 provided	 she	 is	 not	 disqualified	 to	 be	 a	

citizen of the Philippines under Section 4 of CA 

473.2987 Likewise, an alien woman married to 

an alien who is subsequently naturalized here 

follows the Philippine citizenship of her husband 

the moment he takes his oath as a Filipino citizen, 

provided that she does not suffer from any of 

the	 disqualifications	 under	 said	 Section	 4.2988 

Therefore, foreign women who are married to 

Philippine citizens do not need to prove that they 

possess	 other	 qualifications	 for	 naturalization	

at the time of their marriage nor do they have to 

submit themselves to judicial naturalization.2989 

There does not appear to be any law granting 

similar ability for Philippine women to confer 

nationality to a foreign spouse. 

Lack of legal safeguards against 
childhood statelessness

In May 2022, the Philippines introduced a law 

providing that foundlings discovered in the 

Philippines	 and/or	 in	 Philippine	 embassies,	

consulates and territories abroad are to be 

presumed natural-born Filipino citizens.2990 

2991 This law can have a notable impact due to 

its retroactive application2992 on thousands of 

children registered as foundlings in the years prior 

to the enactment.2993 As of December 2021, the 

Philippine Statistics Authority has recorded 6,580 

certificates	of	foundlings.2994 Given the retroactive 

nature of the foundling law, this would mean that 

at least 6,580 formerly stateless children are now 

considered natural-born citizens.

On September 9, 2022, the Department of Social 

Welfare and Development (DSWD) Secretary,  

Erwin T. Tulfo, and the National Authority for 

Child Care Undersecretary led the signing of the 

Implementing Rules and Regulations (IRR) of Republic 
Act No. 11767 or the Foundling Recognition and 

Protection Act.2995 The IRR Act institutionalizes 

the process and mechanism to be followed once 

a foundling is discovered.2996 Under the measure, 

diligent and exhaustive efforts must be undertaken 

in	 determining	 the	 foundling’s	 facts	 of	 birth	 and	

parentage through inter-agency cooperation 

and the use of quad-media.2997 The IRR Act also 

recognizes foundlings as presumed natural-born 

citizens,2998 and, thus, accorded all the inherent 

rights of being a Filipino,2999	 including	the	benefit	

of expedited adoption.3000 However, there remains 

to be no explicit protection for stateless children 

(who are not foundlings) born in the Philippines 

to access citizenship through administrative 

proceedings, which are deemed to be much 

simpler, inexpensive, and more expeditious.3001

Citizenship stripping

While the citizenship status of the majority of the 

population has been largely resolved, it has been 

reported that there remains a small number of 

persons of Indonesian descent who resided in the 

Philippines and were stripped of their Indonesian 

citizenship.3002	Under	the	operation	of	Indonesia’s	

Therefore, foreign women who are married to 
Philippine citizens do not need to prove that they 

possess other qualifications for naturalization at the 
time of their marriage nor do they have to submit 
themselves to judicial naturalization.

This law can have a notable impact due to its retroactive 
application  on thousands of children registered as 

foundlings in the years prior to the enactment.
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Law of the Republic of Indonesia on Citizenship of 
the Republic of Indonesia (2006), persons residing 

outside	of	Indonesia	for	a	period	of	more	than	five	

years without registration lost their Indonesian 

citizenship (with no inbuilt protection from 

statelessness).	 In	 2006,	 Indonesia’s	 citizenship	

law was reformed to make sure that statelessness 

would no longer occur in this way and to offer 

those who had lost Indonesian nationality a way to 

reacquire it. However, a mapping study conducted 

by UNHCR and the governments of Indonesia and 

the Philippines in 2012 and 2013 revealed that 

more than 6,000 people of Indonesian descent 

still had undetermined nationality in the southern 

Philippines.3003	The	status	of	almost	all	 identified	

population has been resolved,3004 still leaving as 

many	as	4,000	persons	not	reached	or	 identified	

yet for the mapping of their citizenship status.3005

Administrative barriers

Administrative and practical barriers to accessing 

birth registration have placed as many as 130,000 

Sama Bajau (Bajut Laut) community members at 

risk of statelessness.3006 As noted previously in 

our Malaysia chapter, the sea-faring populations' 

semi-nomadic lifestyle and residence across the 

borders of multiple countries combined with their 

lack of civil registration documentation places 

them at risk of statelessness.3007

Birth registration rates have been recorded to be 

as low as 38% in the Bangsamoro Autonomous 

Region of Muslim Mindanao – compared to the 

reported national rate of 92% as of 20173008 

— with children in this region, especially those 

displaced	 due	 to	 armed	 conflict	 in	 the	 region	 at	

risk of statelessness.3009 It must be noted that birth 

registration is not a mode of acquiring citizenship. 

Birth registration is evidence of citizenship. Birth 

certificates	are	accorded	high	evidentiary	value3010 

and are a vital marker of identity3011, especially 

citizenship acquired by birth.

Philippine law provides that acts and events 

concerning the civil status of persons, including 

birth and nationality,3012 must be recorded in the 

civil register,3013 through the local civil registrar.3014  

Birth is registered upon the declaration of the 

physician or midwife in attendance at the birth or, 

in default thereof, the declaration of either parent 

of the newborn child.3015 Such declaration is sent to 

the local civil registrar not later than 30 days after 

the birth, by the physician, or midwife in attendance 

at the birth or by either parent of the newly born 

child.3016 One of the facts declared by such persons 

and	 contained	 in	 a	 birth	 certificate	 issued	 upon	

registration	 is	 the	 infant’s	 nationality.3017 Upon 

registration, the local civil registrar issues the birth 

certificate,	 which	 already	 contains	 information	

regarding	 a	 person’s	 nationality,3018 rather than a 

separate	citizenship	certificate.3019 Birth registration 

is	 a	 prerequisite	 in	 acquiring	 a	 certification	 of	 a	

person’s	citizenship,	i.e.,	the	birth	certificate.

Philippine citizenship may be determined by birth 

on the basis of blood relationship. The Philippine 

Constitution provides that those whose father or 

mother are citizens of the Philippines3020 or those 

born before January 17, 1973, of Filipino mothers, 

who elect Philippine citizenship upon reaching the 

age of majority,3021 are Filipino citizens. A prima 
facie	proof	of	a	person’s	filiation	is	his	or	her	birth	

certificate.3022 Therefore, while birth registration 

may not be vital in acquiring citizenship, it is a piece 

of supporting evidence of acquiring citizenship. 

Consequently, children with unregistered births 

are at risk of being stateless due to lack of evidence 

as	to	proof	of	their	filiation.3023 

Birth registration rates have been recorded to be as 
low as 38% in the Bangsamoro Autonomous Region 
of Muslim Mindanao – compared to the reported 
national rate of 92% as of 2017  — with children in 
this region, especially those displaced due to armed 
conflict in the region at risk of statelessness.

Birth registration is a prerequisite in acquiring a 
certification of a person’s citizenship, i.e., the birth 
certificate.

Singapore

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
Singaporean citizenship legislation, covered by the Constitution 

of the Republic of Singapore, operates mostly through jus sanguinis 

principles with some differentiation between persons born 

within or outside of the state. Individuals born in Singapore are 

considered citizens by birth if at least one of their parents is a 

citizen of Singapore.3024 Children born to two parents who are 

not citizens of Singapore will not be citizens; however, eligibility 

in this case can be left to the discretion of the government.3025 

Foundlings are considered to be Singaporean citizens at birth.3026  

There	is	no	definition	or	explicit	mention	of	a	stateless	person	or	

statelessness in the citizenship legislation of Singapore. 

Citizens are able to confer their nationality to their children 

even if their child is born outside of the territory of Singapore. 

However, children born outside of Singapore are considered 

citizens by descent and can only acquire citizenship of Singapore 

if either of their parents is a citizen by birth, by descent, or citizens 

by descent who have met certain residence requirements. Prior 

to a 2004 amendment to the Constitution, citizenship by descent 

could only be conferred by the father of a child, who was himself 

a citizen by birth or registration, not descent.3027 Additionally, 

the births of children outside of Singapore must be registered 

before they gain Singaporean citizenship by descent, and such 

children	will	cease	to	be	citizens	if	they	do	not	take	Singapore’s	

Oath of Renunciation, Allegiance and Loyalty3028 within one 

year of their 21st birthday.3029

It	 is	 important	 to	 note	 that	 Singapore’s	 citizenship	 legislation	

still contains some gender-discriminatory provisions. The law 

provides that children born in Singapore whose father (not 

Singaporean citizenship legislation, covered by the Constitution of the 

Republic of Singapore, operates mostly through jus sanguinis principles 

Foundlings are considered to be Singaporean citizens at birth. 
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TABLE 78
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Singapore ⛔ ⛔ ⛔ ⛔ ⛔ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

mother) is a foreign diplomat or enemy alien 

(and the birth occurred during the occupation 

from that enemy state) are not considered 

citizens by birth even if their mother is a citizen of 

Singapore.3030 Singaporean citizenship law further 

limits the ability of married women to confer their 

nationality onto foreign spouses on the same basis 

as men.3031

Naturalized citizenship
Foreigners or stateless persons may gain 

Singaporean citizenship by registration, which is 

different from the process of naturalization.3032 

Any foreigner of 21 years or more may apply 

and be registered as Singaporean citizen if the 

government	is	satisfied	of	their	good	character,	of	

their meeting certain past residence requirements 

(in practice, having been a Permanent Resident 

of Singapore for at least two years3033), of their 

intention to reside permanently in Singapore, 

and of their elementary knowledge of one of 

the	 country’s	 four	 official	 languages.3034 There 

is	 a	 simplified	 procedure	 for	 the	 acquisition	 of	

citizenship by registration for foreign women 

married to a Singaporean citizen.3035

Foreigners and stateless persons are able to apply 

for citizenship by naturalization through a more 

stringent process than that afforded to citizens 

by	 registration.	 If	 the	 government	 is	 satisfied	

that the applicant is of good character, they meet 

more stringent past residence requirements3036, 

they intend to reside permanently in Singapore, 

and they have adequate knowledge of the 

national language (Malay), the applicant will be 

granted naturalized citizenship.3037	No	 simplified	

or expedited process of either citizenship by 

registration or by naturalization is available for 

stateless persons or refugees.3038

Dual citizenship
Whilst Singaporean citizens also enjoy the status 

of citizens of the Commonwealth3039, Singapore 

does not recognise or accept dual citizenship for 

its citizens. A child born of Singaporean parents 

outside of Singapore must renounce any jus soli 

rights to citizenship in the country of their birth if 

they want to become a citizen by descent.3040 Any 

citizen of 21 years or more may renounce their 

citizenship if they are also citizens of another 

state or are about to become so.3041 Further, the 

government may deprive a Singaporean citizen of 

their citizenship upon their acquisition of foreign 

citizenship or on their exercise of certain rights 

as foreign citizens, such as the use of a foreign 

passport or the exercise of their voting rights.3042

Treaty ratification status

To	 date,	 Singapore	 has	 ratified	 ICERD,	 CRC,	

and CEDAW. Singapore is not party to the 1951 

Convention relating to the Status of Refugees and 

its 1967 Protocol, the 1954 Convention relating 

to the Status of Stateless Persons, or the 1961 

Convention on the Reduction of Statelessness. In 

addition, Singapore is one of 13 UN states which 

have	 not	 signed	 or	 ratified	 either	 the	 ICCPR,	 or	

ICESCR. Singapore has signed the non-binding 

ASEAN Human Rights Declaration, as one of the 

ten countries that drafted and adopted it in 2012.

One	 of	 Singapore’s	 notable	 reservations	 on	 the	

ICERD is that it reserves the right to “apply its 

policies concerning the admission and regulation 

of foreign work pass holders, with a view to 

promoting integration and maintaining cohesion 

within its racially diverse society”.3043 The effect of 

this	reservation	can	be	seen	in	the	fact	that	one’s	

nationality	can	directly	affect	one’s	eligibility	 for	

specific	forms	of	 immigration	to	Singapore.3044 In 

2022, the CEDAW Committee in its concluding 

observations raised concerns which stated that 

“insufficient	measures	have	been	taken	to	reduce	

wage discrimination based on nationality”.3045 It 

was recommended that Singapore ensure that 

employment	 restrictions	 on	 workers’	 countries	

of origin do not constitute discrimination based 

on nationality as well as work “to eliminate 

wage discrimination based on nationality”.3046 

The Committee also urged Singapore to ensure 

comprehensive data collection for ethnic groups, 

including non-citizens such as migrants, refugees 

and stateless persons.3047 By ratifying the ICERD, 

Singapore has committed to ensuring non-

discrimination on the basis of nationality and the 

right to a nationality.3048

Further concerns were expressed regarding lack of 

legal safeguards against childhood statelessness 

to which Singapore was recommended to amend 

its citizenship legislation to ensure that children 

who would otherwise be stateless are granted 

Singaporean nationality.3049 These concerns were 

echoed by the CRC Committee in 2019, which 

recommended that Singapore amend Article 122 

of the Constitution in order to ensure no child 

is or becomes stateless.3050 As a party to CRC, 

Singapore is obligated to ensure that no child is left 

stateless.3051 However, one relevant reservation 

Singapore	made	 in	 its	 ratification	of	CRC	argues	

that	Singapore’s	national	law	sufficiently	protects	

children’s	rights,	meaning	that	Singapore	will	not	

accept any obligations beyond those prescribed 

in its Constitution.3052 This has been criticised by 

other State parties as well as the CRC Committee. 

The Committee added that in order to eliminate 

discrimination towards children without 

Singaporean citizenship, Singapore should adopt 

a comprehensive strategy to end discrimination 

towards children, including by collaborating with 

mass media, social networks, and community 

leaders to change dominating discriminatory 

attitudes.3053

In 2017, the CEDAW Committee recommended 

that Singapore publish updated statistics on 

the number of stateless persons in the country 

as well as to ensure that children born in the 

territory who would otherwise be stateless be 

granted citizenship, echoing concerns expressed 

in concluding observations made by the CRC 

Committee and the CERD Committee.3054 Although 

Singapore reduced the number of reservations 

made to CEDAW in 2011, reservations remain 

in relation to Article 2.3055 Crucially, Article 2 

commits states to take steps to eliminate all 

discrimination against women through anti-

discrimination laws, public institutions and 

tribunals, and repeal all discriminatory provisions 

The effect of this reservation can be seen in the fact that 

one’s nationality can directly affect one’s eligibility for 

specific forms of immigration to Singapore.

59%

41%

FIGURE 12
Classification of stateless individuals, 2016

Source: ReImagining Singaporeans, ‘Handbook on 
Statelessness	in	Singapore’
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of domestic legislation.3056 As a result of these 

reservations, the UN Committee which oversees 

the Convention has stated that the reservations 

are “impermissible since these articles are 

fundamental to the implementation of all the 

other provisions of the Convention”.3057

In the 2022 UPR submission for Singapore, the 

High Commissioner for Human Rights highlighted 

the need to ensure that children born in Singapore 

who cannot acquire another nationality are able to 

automatically acquire Singaporean nationality.3058

Population

Reported stateless persons 

Singapore has consistently reported 1,109 

stateless persons to UNHCR in the years 2020, 

2021, and 2022.3059 As of February 2019, 

Singapore’s	 Immigration	 and	 Checkpoints	

Authority reported 1,303 persons.3060 This number 

has improved slightly since January 2016, when 

the Minister for Home Affairs and Minister for 

Law reported that 1,411 stateless persons were 

living in Singapore.3061	 Of	 that	 figure,	 59%	were	

reported to be male, and 41% female.3062 Recent 

recommendations from the CERD Committee, as 

discussed above, indicate that reported data on 

the number of stateless persons in Singapore may 

not be updated or comprehensive.3063

In 2016, it was reported that 85% of stateless 

persons were Permanent Residents.3064 In 2020, 

the Minister for Home Affairs reported that 76% 

of	 Singapore’s	 current	 stateless	 population	 are	

Permanent Residents of Singapore, meaning that 

the percentage of stateless persons with access to 

benefits	conferred	by	being	a	Permanent	Resident	

diminished	 significantly	 between	 2016	 and	

2020.3065 While Permanent Residents can access 

healthcare,	educational	benefits	and	Certificates	

of Identity which facilitate travel, stateless persons 

who are not Permanent Residents do not receive 

the	 same	 benefits.3066 They are issued a Special 

Pass, which must be renewed every six months to 

continue their residency in Singapore.3067

Singapore’s	 stateless	 population	 consists	

primarily of three groups: persons born in the 

country before independence who did not meet 

the requirements of citizenship which were in 

effect at that time, permanent residents who have 

lost their foreign citizenship, and children born to 

foreign nationals not recognised as citizens in their 

home countries.3068 In particular, the separation in 

1965 between Singapore and Malaysia was a key 

contributor	 to	 the	 complication	of	 proving	one’s	

citizenship, as individuals were displaced and at 

times did not have the necessary paperwork to 

document their right to citizenship.3069

In 1957, the Citizenship Ordinance offered all 

residents born in Singapore or the Federation of 

Malaya, and British citizens, the ability to register 

for a Singapore citizenship.3070 It also offered 

naturalisation to residents living in Singapore for 

more than ten years who were ready to take an 

oath of allegiance and renounce their allegiance to 

other countries.3071 However, the Ordinance also 

inevitably made it possible for the Government to 

TABLE 79
Reported stateless persons to the UNHCR

Country 2019 (year start)3072 2020 (year end)3073 2021 (year end)3074 2022 (year end)3075 

Singapore 1,303 1,109 1,109 1,109

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

deny citizenship to those deemed as displaying 

dissatisfactory representations to the Constitution 

or the Queen.3076	 During	 this	 time	 of	 significant	

change, some residents were not able to or did not 

register themselves as citizens of the new nation 

of Singapore.3077 After the separation between 

Singapore and Malaysia in 1965, individuals who 

were displaced and did not have the appropriate 

paperwork to prove their place of birth were then 

left	 to	 face	 significant	 complications	 in	 proving	

their citizenship.3078

Causes of Statelessness

Discriminatory nationality laws

A constitutional provision stipulates that a 

child born in Singapore to a citizen mother and 

a father who is a foreign diplomat will not be a 

citizen. This is despite the fact the child should be 

eligible for citizenship by descent through their 

citizen mother.3079 The limitation on the ability 

of married women to confer nationality to their 

foreign spouse on the same basis as men3080 also 

constitutes gender discrimination.

Finally,	 Singapore	 law’s	 retention	of	 the	 concept	

of illegitimacy, as applied to children born out 

of wedlock, creates a discriminatory imbalance 

and an increased risk of statelessness for these 

“illegitimate” children.3081 References in the 

citizenship	constitutional	law	to	children’s	fathers	

or parents are to be construed as references to 

their mothers only.3082 This means that for children 

whose father is a Singaporean citizen yet their 

mother is not, they may not acquire Singapore 

citizenship by birth or descent.

Lack of legal safeguards against 
childhood statelessness

Citizenship laws of Singapore provide explicit 

protection to foundling children, deeming them 

citizens at birth.3083 However, there is no explicit 

protection provided to stateless children, leaving 

the children of stateless people in Singapore at 

a	 greater	 risk	 of	 becoming/remaining	 stateless	

themselves, and potentially perpetuating the 

stateless status through several generations. 

This risk can, in theory, be tempered by the 

Government’s	exercise	of	its	discretionary	power	

to grant citizenship by birth or registration to any 

child in Singapore.3084 Children of migrant workers 

and foreigners within Singapore are at risk of 

statelessness due to this lack of protection. 

Citizenship stripping

The government may deprive citizens by 

registration or naturalization (or those 

enrolled	 as	 citizens	 prior	 to	 Singapore’s	 1965	

independence) of their citizenships under a series 

of circumstances, most notably if they resided 

outside	 of	 Singapore	 for	 five	 continuous	 years	

without registering annually at the Singaporean 

consulate.3085 When a citizen renounces their 

citizenship or is deprived thereof, their citizen 

children of under 21 years may also be deprived 

of their citizenship.3086 According to Article 

140(2) of the Constitution, decisions made by the 

government regarding citizenship “shall not be 

subject to appeal or review in any court”.3087

However, the Ordinance also inevitably made it 
possible for the Government to deny citizenship 
to those deemed as displaying dissatisfactory 
representations to the Constitution or the Queen.

Citizenship laws of Singapore provide explicit 
protection to foundling children, deeming them 
citizens at birth.  However, there is no explicit 
protection provided to stateless children, leaving the 

children of stateless people in Singapore at a greater 

risk of becoming/remaining stateless themselves, and 
potentially perpetuating the stateless status through 

several generations.
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Administrative barriers

While there are many varied experiences and 

causes of statelessness in Singapore, administrative 

barriers due to a lack of documentation (which 

was either lost, destroyed or never possessed) 

are	 a	 major	 cause	 of	 statelessness,	 specifically	

among older populations who were born in pre-

Independence Singapore.3088 In 2016, it was 

reported by a member of Parliament that 74% of 

the stateless population in Singapore were over 

50 years of age.3089

Additionally, the criteria considered by the 

Immigration & Checkpoints Authority when 

evaluating applications for citizenship are 

intentionally opaque. The Minister for Home 

Affairs & Minister for Law, K. Shanmugam, 

commented in October 2016 that “we do not 

reveal the detailed criteria for granting PR and SC 

as it is not in our interest to do so”.3090 However, 

it	 is	 clear	 that	 “family	profile”	will	 be	 considered	

a factor, and it is therefore likely that a birth 

registration will be a piece of supporting evidence 

for acquiring citizenship. Media reports over 

the	 recent	 years	 raising	 the	 profile	 of	 stateless	

persons have highlighted a considerable number 

of	 profiles	 of	 people	 whose	 applications	 have	

failed due to lack of documentation, for instance, 

because	of	an	inability	to	provide	parents’	identity	

documents due to no longer being in contact 

with them, or because of an inability to provide 

a	birth	certificate,	either	as	a	 result	of	not	being	

registered at birth because parents did not provide 

their	 marriage	 certificate,	 or	 simply	 because	

it was lost.3091 These examples, of which there 

are many, highlight that a lack of administrative 

documentation remains an important barrier for 

stateless persons seeking to obtain citizenship. 

With regard to birth registration, failure to 

register	a	child’s	birth	within	42	days	of	the	date	of	

birth	can	result	in	a	fine	and/or	imprisonment.3092 

These late penalties present a major barrier to 

ensuring universal birth registration. Further, 

Singapore does not register births that occurred 

overseas.3093 If a child is born overseas, the 

parents	must	register	the	child’s	birth	and	obtain	

a	birth	certificate	from	the	foreign	authorities	 in	

the country where the child is born.3094 Despite 

these barriers, Singapore reported a 100% birth 

registration rate in 2021.3095 

While there are many varied experiences and causes 
of statelessness in Singapore, administrative barriers 
due to a lack of documentation (which was either lost, 
destroyed or never possessed) are a major cause of 
statelessness, specifically among older populations 
who were born in pre-Independence Singapore.

Despite these barriers, Singapore reported a 100% 
birth registration rate in 2021. 

Thailand

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
Thai nationality laws, stipulated mainly by the Nationality 

Act (1965), operate through jus sanguinis and limited jus soli 

provisions.3096 The law provides that children born to a Thai 

national parent or parents will be considered citizens no matter 

the location of their birth.3097 Further, children born in Thailand 

automatically acquire Thai citizenship under jus soli provisions 

unless they are born to alien parents, one of whom is a temporary 

resident, residing in Thailand illegally, or a diplomat.3098 In 2008, 

the citizenship law was amended to remove some gender 

discriminatory provisions that denied women the right to confer 

citizenship to their children on an equal basis as men; however, 

there still exists a discriminatory provision that is detailed in the 

administrative barriers section below.3099	There	is	no	definition	

of or explicit mentioning of a stateless person or statelessness in 

Thailand’s	national	citizenship	legislation.

Naturalized citizenship
Aliens may apply for naturalization as Thai citizens if they have 

a	 domicile	 in	 Thailand	 for	 at	 least	 five	 years	 before	 the	 date	

of application, have knowledge of the Thai language, have a 

steady occupation and good behavior.3100	A	 simplified	process	

is available to those who have provided a distinguished service 

to Thailand, are a child or spouse of a Thai citizen, or previously 

had Thai citizenship.3101	 There	 is	 no	 simplified	 or	 expedited	

procedure for naturalization for stateless persons or refugees 

specifically.

Dual citizenship
Dual citizenship is generally recognized for those with jus 

soli citizenship in Thailand, although the law tends to be 

inconsistently implemented.3102 There are no requirements to 

renounce prior nationality upon naturalization.

Thai nationality laws, stipulated mainly by the Nationality Act (1965), 
operate through jus sanguinis and limited jus soli provisions.



SUB-REGIONAL OVERVIEW: SOUTHEAST ASIA  SUB-REGIONAL OVERVIEW: SOUTHEAST ASIA  

268 STATELESSNESS ENCYCLOPEDIA ASIA PACIFIC (DETAILED VERSION) 269REPORT 2024

TABLE 80
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Thailand ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

Treaty ratification status

Thailand	 has	 ratified	 ICCPR,	 ICESCR,	 ICERD,	

CRC, and CEDAW; however, the country notably 

is yet to ratify the 1954 Convention relating to the 

Status of Stateless Persons, the 1961 Convention 

on the Reduction of Statelessness, and the 1951 

Refugee Convention and its 1967 Protocol. 

Thailand has made one notable reservation 

relating to statelessness on Article 22 of CRC, 

which affords the rights set out in the Convention 

to refugee and asylum-seeking children.3103

In 2017, the Human Rights Committee expressed 

concerns in its concluding observations about 

the high number of stateless persons in Thailand, 

especially considering the lack of access to 

basic services, lack of access to education for 

stateless children, and increased vulnerability 

of	 stateless	 persons	 to	 human	 trafficking.3104 

This concern was echoed in 2022 concluding 

observations by the CERD Committee.3105 It 

was recommended that Thailand ensure that 

rural and isolated populations are informed 

of and have access to processes that relate to 

citizenship acquisition.3106 The Committee also 

raised concern over “reports of discrimination 

and violence against” groups including stateless 

people as well as travel restrictions enforced on 

migrants with regularized status.3107 Further, it 

was mentioned that the lack of protection for 

indigenous persons and communities causes 

them	 to	 endure	 discrimination,	 specifically	 with	

regard to acquisition of citizenship.3108 The 

CESCR Committee also expressed concerns in its 

concluding	 observations	 over	 Thailand’s	 lack	 of	

recognition of indigenous peoples.3109 As a party 

to ICCPR, Thailand is committed to ensuring that 

every child has the right to acquire a nationality 

as well as to guarantee non-discrimination in the 

enjoyment of rights.3110

In its 2022 concluding observations, the CERD 

Committee recognized the lack of disaggregated 

data on population demographics, in particular 

for indigenous peoples, ethnic and ethno-religious 

groups, migrants, refugees, asylum seekers 

and stateless persons, to be able to evaluate 

the protection of the rights enjoyed by these 

groups.3111 The Committee was also concerned 

about “reports of collection of DNA samples 

from stateless persons living in southern border 

provinces and remote areas as a means to prove 

their right to citizenship”.3112 It was recommended 

that Thailand abolish this discriminatory practice 

and instead increase efforts to ensure access to 

birth registration and citizenship for all.3113 By 

ratifying the ICERD, Thailand has committed itself 

to ensure no discrimination based on nationality or 

legal status as well as the right to a nationality.3114

Due to barriers including language, living in remote 

areas, and limited awareness of Thai laws, ethnic 

and ethno-religious groups, indigenous peoples, 

migrants, refugees, asylum seekers and stateless 

persons are often unable to access legal aid, 

which Thailand could amend by eliminating such 

barriers.3115 Further, during COVID-19, Thailand 

did not provide socioeconomic relief packages to 

those without identity documents, compounding 

the disproportionate impact of the pandemic on 

stateless persons.3116 In response, Thailand stated 

that two health care schemes were available 

to stateless persons during the pandemic3117; 

however, the CERD Committee found this 

response unsatisfactory as the mentioned groups 

included in the health schemes are not included in 

the primary public health service system.3118

Concluding observations by the CEDAW 

Committee in 2017 cited concerns over the 

remaining gender discriminatory provisions in 

Thailand’s	 citizenship	 legislation	 which	 applies	

“stricter conditions for Thai women to confer 

their nationality on foreign spouses”.3119 As a 

party to CEDAW as well as ICCPR, the country 

is obligated to ensure gender equality in its 

nationality laws.3120

The CEDAW Committee was also concerned that 

men are prioritized to register for citizenship 

over women in ethnic minority and indigenous 

communities, leaving many women in these 

communities stateless.3121 This results in affected 

women having “restricted freedom of movement 

and limited access to education, employment, 

health care, and social protection”.3122 Further, the 

Committee	highlighted	that	a	significant	number	

of children lack birth registration documents or 

their births are unregistered, leaving them at risk 

of statelessness.3123 This was also mentioned in 

concluding observations by the CRC Committee in 

2012, which added that children living in poverty, 

children of indigenous groups, and migrants are 

especially vulnerable to non-registration.3124 As a 

party to CRC, Thailand has committed to ensuring 

that every birth in its territory is registered 

immediately and that all children have the right to 

acquire a nationality.3125

Population

Reported stateless persons 

Thailand has the second largest stateless 

population in Southeast Asia, reporting 574,219 

stateless persons to UNHCR in 2022.3129 This 

figure	includes	573,900	stateless	persons	reported	

by the Royal Thai Government who are registered 

in the national civil registration system as well 

as 321 stateless Rohingya refugees counted by 

UNHCR.3130 This notably does not include those 

groups whose births have not been registered. 

Further, during COVID-19, Thailand did not provide 
socioeconomic relief packages to those without identity 
documents, compounding the disproportionate 
impact of the pandemic on stateless persons.

Thailand’s Pledge to End 
Statelessness

Thailand has endorsed the #IBelong campaign 

by UNHCR to end statelessness by 2024 as 

well as committed to ensuring that stateless 

people have a path to obtaining legal status.3126 

As a part of the 2023 Global Refugee Forum, on 

December 21, 2023, Thailand pledged to “resolve 

statelessness, with priority being given to children 

born in Thailand”.3127 The government set out its 

objectives for resolving statelessness as:

1. “Developing, within two years, a national 

action plan on the reduction of statelessness 

and the management of forcibly displaced 

persons in Thailand, with priority given to 

stateless children, and through collaboration 

between government agencies, private 

sector, and civil society”;

2. “Enhancing effectiveness of the systems 

to facilitate access by stateless persons to 

civil registration services, with a view to 

expediting the process for children born in 

Thailand and the elderly”;

3. “Reviewing existing laws and regulations 

related to nationality, civil registration and 

immigration, in order to facilitate access to 

legal residence, nationality and civic rights, 

particularly for children born in Thailand; as 

well as”

4. “Cooperating with UNHCR and joining the 

Global Alliance to End Statelessness”.3128
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There has been extensive focus from UN 

agencies, the Thai government and academics 

on the situation of statelessness in Thailand.3131 

Statelessness in Thailand largely affects ethnic 

minority	 groups	 (‘Hill	 Tribe’	 populations)	 in	

northern	 Thailand,	 specifically	 near	 the	 Thai-

Myanmar border.3132 In 2021, it was estimated 

that 81% of the stateless population in Thailand 

resides in border areas.3133

Over the past decade, the Thai government has 

worked in partnership with UNHCR and NGOs 

to both expand the rights of non-citizens and to 

identify and provide access to citizenship for those 

children entitled to it. Between October 2020 and 

September 2021, 2,740 stateless persons were 

granted citizenship.3134 Because of the exemplary 

work of the Thai government in identifying 

stateless	 persons,	 the	 figures	 of	 statelessness	 in	

Thailand	have	increased	in	the	last	five	years	from	

443,862 in 2015 to 574,219 in 2022.3135 There 

was	a	significant	spike	in	the	population	between	

2020 and 2021, increasing by a total of 80,832 

stateless persons in just one year.3136

In a recent qualitative study on the experiences 

of stateless persons in Thailand, four types of 

perceived	 stigma	 were	 identified,	 including	

difficulty	requesting	that	their	needs	be	met,	being	

unequal to others, being ineligible for healthcare 

services, and “being ranked below other hill tribe 

people who have IDs”.3137 The study noted that 

“the	phrase	‘life	is	nothing’	was	presented	by	the	

participants, who reported that they felt like an 

invisible population in Thailand”.3138 Participants of 

the study reported that they felt they experience 

less stigma if they do not leave their village, if 

they have a Thai ID, and if they can speak the Thai 

language, with having a Thai ID being perceived as 

of the utmost importance in avoiding stigma.3139

Persons at risk of statelessness

Children of migrant workers, including ethnic 

Shan from Myanmar risk statelessness due to low 

levels of birth registration and exclusion from the 

mainstream campaigns run by the government 

of Thailand to identify and register stateless 

populations.3140 Children born to stateless parents 

as well as foundlings may also be at risk due to 

gaps in protective legislation.

Stateless Refugees 

In 2022, Thailand reported 321 stateless refugees, 

all of whom were Rohingya from Myanmar.3141 

It is estimated that there are additionally 3,000 

long-term Rohingya refugees who have resided in 

Thailand for more than two decades.3142 Rohingya 

and other Muslim groups with historic ties to 

Myanmar, including populations who have lived 

along the Thai-Myanmar border for generations 

have been excluded from government programs 

to identify stateless persons and provide access 

to citizenship.3143

TABLE 81
Reported stateless persons to the UNHCR

Country 2019 (year start)3144 2020 (year end)3145 2021 (year end)3146 2022 (year end)3147 

Thailand 475,009 480,695 561,527 574,219

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

Between October 2020 and September 2021, 2,740 
stateless persons were granted citizenship.  Because 
of the exemplary work of the Thai government 
in identifying stateless persons, the figures of 
statelessness in Thailand have increased in the last 

five years from 443,862 in 2015 to 574,219 in 2022.

Causes of Statelessness

Discriminatory nationality laws

In the process of Thai nation-building in the 

20th Century, Thai ethnicity and citizenship 

were deeply entwined. Members of nine 

ethnic	 groups	 often	 referred	 to	 as	 ‘hill-tribe’	

or	 ‘highland’	 communities	 living	 in	 the	 North	

West of the country were largely excluded from 

recognition as citizens (excluded from earlier jus 

soli citizenship provisions), access to services and 

official	 citizen	 surveys	 until	 the	 mid-to-late	 20th 

Century.3148 Following extensive activism and 

advocacy led by affected communities in the late 

1990’s	and	early	2000’s	thousands	of	members	of	

‘highland’	 communities	 have	 gained	 citizenship,	

however distribution of citizenship across ethnic 

groups is not unanimous and thousands still lack 

access to citizenship.3149 Today, members of these 

communities continue to be denied freedom of 

movement and lack access to a wide range of 

rights including voting, ability to own land, access 

to bank credit, and employment.3150

While the 2008 amendments to the Nationality 

Act allowed for foreign spouses to apply for Thai 

citizenship without the requirement of permanent 

residence3151, the Act still does not allow for full 

gender equality in the ability to confer citizenship 

to foreign spouses.3152 An alien woman married 

to a Thai man applying for citizenship will be 

granted citizenship by birth; however, an alien 

man married to a Thai woman will gain citizenship 

by naturalization only, which warrants different 

political rights.3153 Citizenship acquired through 

naturalization is less secure than citizenship by 

birth with the decision to revoke citizenship by 

naturalization being up to the discretion of the 

government.3154

Before the 2008 amendment to the Nationality 

Act, many Thai women lost their nationality as 

a result of provisions that stipulated that a Thai 

woman who marries a foreign man voluntarily 

loses her Thai citizenship.3155 As a result, some 

women who became stateless as a result of losing 

Thai citizenship and being unable to acquire their 

husband’s	citizenship	may	still	be	 resolving	 their	

cases.3156

Lack of legal safeguards against 
childhood statelessness

Thailand’s	 citizenship	 legislation	 may	 provide	

avenues to citizenship to children of stateless 

parents who have regularised stay in Thailand 

but this does not apply for those children whose 

parents are residing in the country illegally or 

on a temporary basis.3157 An amendment to civil 

registration legislation in 2019 allowed foundlings 

to acquire Thai nationality through naturalization; 

however, there are many conditions of 

naturalization that limit many foundlings from 

accessing the naturalization process.3158

Administrative barriers

Administrative barriers have continued to limit 

the	ability	of	members	of	 ‘highland’	communities	

to gain citizenship. Differentiation in treatment 

by	 officials,	 lack	 of	 documentation,	 ingrained	

concepts	of	communities	as	‘mobile’	and	physical/

geographic barriers to accessing communities 

have	 complicated	 the	 citizenship	 application/

verification	 process.3159 The application process 

has been reported to take 4.5 years on average, 

While the 2008 amendments to the Nationality 
Act allowed for foreign spouses to apply for Thai 
citizenship without the requirement of permanent 
residence , the Act still does not allow for full gender 
equality in the ability to confer citizenship to foreign 

spouse.

Administrative barriers have continued to limit the 
ability of members of ‘highland’ communities to gain 
citizenship. 
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delaying	stateless	persons’	enjoyment	of	rights.3160 

Additionally,	travel	to	offices	to	process	citizenship	

applications is long and costly, creating further 

barriers to accessing the application process.3161 

Stateless persons have only been allowed to travel 

within and outside of their province freely since 

2016.3162 There are also reports that village heads, 

district	officials,	and	police	often	demand	a	bribe	

to	 process	 a	 stateless	 person’s	 application	 for	

citizenship as well as to pass through checkpoints 

during travel.3163

A 2008 amendment to the Civil Registration Act 

increased access to birth registration for many 

hill tribe members.3164 Before the amendment, 

identity documentation, household registration, 

and	official	birth	notifications	were	 required	 for	

birth registration, which the hill tribe members 

were mostly unable to provide.3165 Now, such 

documents are not required and births can be 

registered	 in	 any	 District	 Office,	 regardless	 of	

birthplace.3166 However, while Thailand reported 

a birth registration rate of 100% in 2021,3167 a 

study the same year supported by UNICEF found 

that among a sample group of Thai-born children 

of	 migrant’s	 birth	 registration	 rates	 were	 only	

50.2%.3168 

Stateless persons have only been allowed to travel 
within and outside of their province freely since 2016.

However, while Thailand reported a birth registration 
rate of 100% in 2021,  a study the same year supported 
by UNICEF found that among a sample group of Thai-
born children of migrant’s birth registration rates 
were only 50.2%.

Timor-Leste

Laws

Citizenship Law

Jus sanguinis provisions
Timor-Leste’s	 citizenship	 law,	 stipulated	 by	 the	 Law on 
Citizenship (2002), operates through the principle of jus sanguinis, 

providing that children born to at least one citizen parent, 

regardless of birthplace, will be considered a citizen.3169 A child 

born to “incognito parents”, stateless parents or parents with 

undetermined nationality are granted citizenship, according 

to Section 1(b) of the Law.3170 There is no interpretation or 

definition	 of	 “incognito	 parents”	 provided	 in	 Timor-Leste’s	

legislation.3171 Children born to a foreign parent who “declares 

to become an East Timorese national of his or her own accord” 

will also be citizens.3172

Further, the Law on Citizenship	 defines	 a	 stateless	 person	 as	
“an individual who is not able to demonstrate a legal bond of 

citizenship with any State”.3173	This	definition	does	not	align	with	

the	definition	provided	by	the	1954	Convention	relating	to	the	

Status of Stateless Persons, which determines the status of a 

potential stateless person by referring to national legislation on 

the citizenship of the country the person has or had ties with.3174

Naturalized citizenship
Citizenship may also be acquired by naturalization in Timor-

Leste.3175 To be eligible for this process, one must “be a usual 

and regular resident” for at least ten years before December 7, 

1975,	or	after	May	20,	2002,	as	well	as	speak	one	of	the	official	

Timor-Leste’s citizenship law, stipulated by the Law on Citizenship 
(2002), operates through the principle of jus sanguinis, providing that 

children born to at least one citizen parent, regardless of birthplace, 

will be considered a citizen.

Further, the Law on Citizenship defines a stateless person as “an 
individual who is not able to demonstrate a legal bond of citizenship with 
any State”.  This definition does not align with the definition provided by 
the 1954 Convention relating to the Status of Stateless Persons
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Reported birth registration rates in Timor-Leste are 
the lowest in the Southeast Asian region, at only 
60%  with only 30% possessing a copy of their birth 
certificate.

TABLE 82
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Timor-Leste ⛔ ⛔ ✅ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

languages, among other requirements.3176 While 

stateless persons may be eligible for this process, 

there	is	no	simplified	or	expedited	procedure	for	

naturalization available for stateless persons or 

refugees in Timor-Leste.

Dual citizenship
Dual citizenship is recognized in Timor-Leste, as 

stipulated by Section 5 of the Law on Citizenship.3177

Treaty ratification status

While Timor-Leste has yet to ratify the 1954 

Convention relating to the Status of Stateless 

Persons  and the 1961 Convention on the 

Reduction of Statelessness, the country has 

ratified	 the	 1951	 Refugee	 Convention	 and	 its	

1967 Protocol, ICCPR, ICESCR, ICERD, CRC, and 

CEDAW with no relevant reservations. In its 2023 

concluding observations, the CEDAW Committee 

expressed concerns regarding the lack of data on 

stateless women and girls in Timor-Leste.3178 In 

2015, the CRC Committee highlighted the low 

birth registration rate, especially in rural areas, of 

which costs for documents remained a barrier.3179 

As a party to CRC, Timor-Leste is obligated to 

ensure that every birth is registered immediately 

and that all children enjoy the right to acquire a 

nationality.3180

In 2014, Timor-Leste committed to the principle 

of universal birth registration and to improve 

its CRVS systems.3181	 A	 program	 to	 fulfill	 this	

commitment was launched in 20203182, which 

is elaborated on in the administrative barriers 

section.

Population

Reported stateless persons 

Timor-Leste reported zero stateless persons to 

UNHCR in 2022.3183

Causes of Statelessness

The limitations on available research and data 

on statelessness in Timor-Leste undermines 

our knowledge of the causes of statelessness in 

the country. As a nation with relatively recent 

Independence (2002) and a long colonial history 

it is likely that certain groups may be at risk 

of statelessness due to state succession and 

transitions in nationality laws.3184

Lack of legal safeguards against 
childhood statelessness

Timor-Leste’s	citizenship	laws	provide	that	a	child	

of ‘incognito parents, stateless parents or parents 

of	 unknown	 citizenship’	 will	 be	 considered	 an	

original citizen of Timor-Leste.3185 While this 

provision explicitly protects stateless children, it is 

less clear if foundling children can gain citizenship 

through it.3186

Administrative barriers

Reported birth registration rates in Timor-Leste 

are the lowest in the Southeast Asian region, at only 

60%3187 with only 30% possessing a copy of their 

birth	certificate.3188 The CRC expressed concerns 

in 2015 regarding the low birth registration 

rate, especially in rural areas, of which costs for 

documents remained a barrier.3189 In 2018, Timor-

Leste’s	 government	 partnered	 with	 UNICEF	 to	

strengthen the birth registration, with funding 

provided by Japan.3190 The program intended 

to implement a mobile registration system to 

improve access in rural areas and establish “local 

coordination mechanisms to improve [the] birth 

registration system in Timor-Leste”.3191 The birth 

registration project ended in December 2022, and 

visited a total of 114 villages and 490 sub-villages 

in 7 municipalities, registering a total of 37,511 

children.3192 However, the CEDAW expressed 

concerns	over	 the	program’s	 lack	of	 information	

on the impact of the campaign.3193 	The	Committee	

also recommended that the mobile registration 

units be strengthened to ensure universal birth 

registration.3194 
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Vietnam

Laws

Citizenship Law

Jus sanguinis and jus soli provisions
Vietnamese citizenship law operates through a jus sanguinis 

structure, providing that children born to two citizen parents are 

considered citizens whether born within or outside the country.3195 

Where a child has a single Vietnamese parent, regardless of 

whether the other parent is a foreign citizen, is unknown, or is 

stateless, the parents must provide a written statement upon 

birth registration for their child to gain Vietnamese nationality.3196

 

Children may gain jus soli citizenship if: 

 � One of the parents is Vietnamese, the other is a foreigner 

and the two parents cannot reach an agreement on the 

citizenship for the child upon birth registration;3197

 � Both parents are stateless but have permanent residence in 

Viet Nam;3198 or 

 � The mother is stateless but has permanent residence in 

Viet Nam and the father is unknown.3199 Foundlings are also 

eligible for citizenship by birth.3200

Viet	Nam’s	 citizenship	 legislation	defines	 a	 stateless	 person	 as	

“a person who has neither Vietnamese nationality nor foreign 

nationality”,	which	 is	consistent	with	the	definition	 in	the	1954	

Convention on the Status of Stateless Persons.3201

Naturalized citizenship
A foreigner or a stateless person who has permanent residence 

in Viet Nam is eligible to apply for Vietnamese nationality if 

they	 have	 resided	 in	 Viet	 Nam	 for	 five	 years,	 are	 financially	

Vietnamese citizenship law operates through a jus sanguinis structure, 
providing that children born to two citizen parents are considered 
citizens whether born within or outside the country.

Viet Nam’s citizenship legislation defines a stateless person as “a person 
who has neither Vietnamese nationality nor foreign nationality”, 
which is consistent with the definition in the 1954 Convention on the 
Status of Stateless Persons. 

TABLE 83
Status of Accession of International Human Rights Treaties in Southeast Asia

Country Stateless 1 Stateless 2 Refugee ICCPR ICESCR ICERD CRC CEDAW

Vietnam ⛔ ⛔ ⛔ ✅ ✅ ✅ ✅ ✅

✅ Signifies that the country is a party to the convention

⛔ Signifies that the country is not a party to the convention

Stateless 1 - 1954 Convention relating to the Status of Stateless Persons

Stateless 2 - 1961 Convention on the Reduction of Statelessness

independent, have capacity to exercise full civil act 

rights3202 and can integrate into the Vietnamese 

community, among other requirements.3203 A 

simplified	naturalization	procedure	is	available	for	

applicants who are the spouse, natural parent, or 

natural offspring of Vietnamese citizens or have 

made	 a	 significant	 contribution	 to	 Viet	 Nam.3204 

One must have a Vietnamese name to apply for 

naturalization in Viet Nam, which can be selected 

by the applicant.3205 Stateless persons are eligible 

for	 a	 simplified	 process,	 where	 they	 may	 apply	

for naturalization without adequate personal 

identification	papers	 if	 they	have	 resided	 in	Viet	

Nam for at least 20 years by 2009, when the new 

law became effective.3206

Dual citizenship
Dual citizenship is only recognized in some cases. 

Dual citizenship is permitted for a person who is 

a spouse, a natural parent, or natural offspring 

of Vietnamese citizens.3207 Those who have 

made	 meritorious	 contributions	 to	 Viet	 Nam’s	

development and defense, or have outstanding 

talents that will be useful for Viet Nam are eligible 

to keep their prior citizenship after being granted 

naturalized citizenship.3208 Naturalized citizens 

who are not eligible to retain prior citizenship 

must renounce such citizenship.3209

Treaty ratification status

While Viet Nam is yet to ratify the 1954 

Convention relating to the Status of Stateless 

Persons,  the 1961 Convention on the Reduction 

of Statelessness, and the 1951 Refugee 

Convention	(and	its	1967	Protocol),	it	has	ratified	

ICCPR, ICESCR, ICERD, CRC, and CEDAW with 

no relevant reservations. 

In its 2014 concluding observations, the CESCR 

Committee expressed concerns regarding children 

of returned marriage immigrants in Viet Nam who 

remain stateless and unable to access education and 

other services.3210 The Committee recommended 

that Viet Nam “recognize and register children of 

marriage immigrants who are currently stateless”.3211 

Due	 to	 its	 ratification	 of	 ICESCR,	 Viet	 Nam	 is	

obligated to protect freedom from discrimination, 

including on the grounds of nationality.3212

The 2015 concluding observations by the CEDAW 

Committee included concerns over the 800 stateless 

women who lost Vietnamese citizenship as a result of 

failed attempts to acquire a different nationality.3213 

However, Article 23 of the Law on Vietnamese 
Nationality provides that anyone who has renounced 

Vietnamese citizenship to gain citizenship elsewhere 

is eligible to reacquire Vietnamese citizenship and 

many of these women have been able to do so.3214

Concluding observations by the CRC Committee 

in 2022 recommended that Viet Nam develop a 

procedure to determine the stateless status of 

children as well as work towards universal birth 

registration by raising public awareness of the 

importance of birth registration.3215 As a party 

to CRC3216 and ICCPR3217, Viet Nam is obligated 

to ensure the right to acquire nationality as well 

as that every birth in its territory is registered 

immediately. Further, Article 2 of the Law on 
Vietnamese Nationality provides that in Viet Nam 

every individual has the right to nationality.3218 

Article 8 further provides that Viet Nam enables 

children born in the territory of Viet Nam to have 

nationality and stateless people permanently 

residing in Viet Nam to acquire Vietnamese 

nationality in accordance with applicable law.3219



SUB-REGIONAL OVERVIEW: SOUTHEAST ASIA  SUB-REGIONAL OVERVIEW: SOUTHEAST ASIA  

278 STATELESSNESS ENCYCLOPEDIA ASIA PACIFIC (DETAILED VERSION) 279REPORT 2024

Population

Reported stateless persons 

Viet Nam reported a population of 26,811 stateless 

persons to UNHCR in 20223224,	a	significant	decrease	

from the 35,890 reported in 20213225. Groups 

affected by statelessness in Viet Nam include 

ethnic Hmong, female marriage migrants who 

have returned to Viet Nam after the breakdown of 

marriages, and persons of Cambodian heritage who 

fled	to	Viet	Nam	during	the	Khmer	Rouge	regime.3226

The	 H’mon	 and	 Montagnard	 ethnic	 and	 religious	

minority	 communities	 experience	 significant	

discrimination in Viet Nam, including harassment, 

arbitrary arrest and detention by authorities.3227 

These communities also experience refusal of 

civil registration and documentation such as birth 

registration and have at times resorted to avoiding 

authorities due to fear of repercussions taken by 

authorities against them.3228

Persons at risk of statelessness

Former Cambodian refugees and Vietnamese 

women have historically experienced statelessness 

as a result of renouncing prior nationality without 

acquiring an alternative nationality.3229 Article 23 of 

the 2008 Law on Nationality allows those who had 

renounced Vietnamese citizenship to gain another 

citizenship are now able to reacquire Vietnamese 

citizenship, which has resolved the status of many 

women.3230 There is limited information on the 

extent to which statelessness may still be affecting 

this population today.3231

Undetermined nationalities

The nationality status of children of returned 

marriage migrants who themselves have lost 

their Vietnamese nationality remain uncertain. 

While many of these children have the right to the 

nationality of their fathers (usually South Korean 

or	 Chinese/Taiwanese)	 under	 their	 country	 of	

birth’s	 jus sanguinis provisions, many returned to 

Viet Nam (following relationship breakdowns) 

prior to gaining household registration or any 

documentary proof of their citizenship status.3232

Causes of Statelessness

Lack of legal safeguards against 
childhood statelessness

Viet	Nam’s	citizenship	law	explicitly	provides	that	

foundling children will be considered citizens.3233 

For children born to stateless parents, the parents 

must	have	a	‘permanent	residence’	in	Viet	Nam	for	

the child to gain citizenship.3234 Persons deemed 

temporarily residing in the country appear to be 

excluded by this provision and the application 

of the provision, and the application for persons 

illegally residing within the country remains 

unclear. A stateless person can only apply for 

a	 confirmation	 of	 permanent	 residence	 in	 Viet	

Nam if that person has “temporarily resided'' 

in Viet Nam since 2000 or earlier.3235 To apply 

for	 the	 confirmation	 of	 permanent	 residence,	

the applicant must submit to the local police the 

relevant	 temporary	 residence	 certificates	 issued	

by the competent authority of Viet Nam to prove 

his or her temporary residence in Viet Nam since 

2002 or earlier.3236 If both parents of a child born 

in	 Viet	 Nam	 are	 stateless	 and	 not	 qualified	 to	

have permanent residence in Viet Nam, there 

would not be any legal basis for the child to acquire 

Vietnamese nationality. 

Citizenship stripping

In principle, a Vietnamese citizen cannot be 

stripped of their Vietnamese nationality unless 

they are a Vietnamese national living overseas or a 

naturalized citizen who has committed acts that are 

harmful to the state of Viet Nam.3237

Due to barriers to dual nationality in the laws of 

receiving countries including South Korea and 

Taiwan, marriage migrants from Viet Nam had 

to relinquish citizenship to naturalize as citizens. 

As discussed in the chapters on China and South 

Korea, where a relationship is determined to be a 

‘sham’	 or	 fraudulent,	 women	 have	 been	 stripped	

of their nationality without protections from 

statelessness.3238 While the exact number of persons 

affected by citizenship stripping is unknown, the 

CEDAW noted in 2015 that there were 800 stateless 

returned marriage migrants in Viet Nam.3239 

However, Article 23 of the Law on Vietnamese 

Nationality provides that anyone who has renounced 

Vietnamese citizenship to gain citizenship elsewhere 

is eligible to reacquire Vietnamese citizenship and 

many of these women have been able to do so.3240

Administrative barriers

In order to apply for restoration of Vietnamese 

nationality, a person must submit the judicial record 

issued by the provincial Department of Justice of 

the province where he or she is residing or to the 

diplomatic	 representative	 office	 in	 the	 foreign	

country where he or she is residing.3241 However, 

while the legislation on judicial records sets out 

the procedures for Vietnamese or foreign nationals 

to obtain the judicial records from competent 

Vietnamese authorities, there is no guidance 

on how a stateless person can do so, presenting 

a barrier for stateless persons to restore their 

Vietnamese nationality.3242

A	 birth	 certificate,	 people’s	 identity	 card,	 or	 a	

Vietnamese passport may be used to certify 

Vietnamese citizenship.3243 Children cannot 

access education in Viet Nam without a birth 

certificate.3244	While	Viet	Nam’s	birth	registration	

rate is high, at 98%3245, some groups experience 

disproportionately low birth registration.3246 

Those at risk of non-registration (and, in turn, at 

risk of statelessness) in Viet Nam include children 

born in remote areas, children born to ethnic 

and religious minorities, street children in urban 

areas, undocumented migrant families who are 

not registered under the “household registration 

system”, children born out of wedlock (especially to 

parents under the legal age for marriage), children 

born	 to	 two	 older	 siblings	 due	 to	 the	 unofficial	

“two-child policy” and associated social stigma, 

and children with undetermined nationality.3247

Ethnic	 H’mong	 communities	 continue	 to	 face	

administrative barriers to accessing civil 

registration documents and citizenship with 

reports of discriminatory applications of policy 

among these communities.3248 It has been 

reported that the denial of documentation and 

the implementation of administrative barriers 

have been utilized to discriminate against ethnic 

H’mong	 on	 the	 ground	 of	 their	 conversion	 to	

Christian faith and to deny as many 10,000 ethnic 

H’mong	 citizenship.3249 Without access to civil 

registration, these groups largely do not have the 

documentation required to prove their identity 

or nationality or access basic human rights and 

services.3250 

TABLE 84
Reported stateless persons to the UNHCR

Country 2019 (year start)3220 2020 (year end)3221 2021 (year end)3222 2022 (year end)3223 

Viet Nam 30,581 32,890 35,475 26,811

Source: UNHCR, Global Trends: Forced Displacement from 2019-2022.

The H’mon and Montagnard ethnic and religious 
minority communities experience significant 
discrimination in Viet Nam, including harassment, 
arbitrary arrest and detention by authorities.

For children born to stateless parents, the parents 

must have a ‘permanent residence’ in Viet Nam for the 
child to gain citizenship.

However, while the legislation on judicial records sets out 
the procedures for Vietnamese or foreign nationals to 
obtain the judicial records from competent Vietnamese 
authorities, there is no guidance on how a stateless 
person can do so, presenting a barrier for stateless 

persons to restore their Vietnamese nationality.

It has been reported that the denial of documentation 
and the implementation of administrative barriers have 
been utilized to discriminate against ethnic H’mong on 
the ground of their conversion to Christian faith and to 

deny as many 10,000 ethnic H’mong citizenship.
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Stakeholders

The stakeholder information in this section has 

been gathered through seeking consent from 

the organisations in the region. However, it is 

important to note that this list is not exhaustive 

and does not identify all organisations working on 

the issue in the region, as it is limited to those who 

provided consent.

In	 total,	 68	 stakeholders	 have	 been	 identified	 in	

the region, comprising 6 networks and coalitions, 

and 5 independent researchers. South Asia 

hosts the largest number of stakeholders with 

22 organisations, followed by Southeast Asia 

with 17. Additionally, one active network has 

been	 identified	 in	 Central	 Asia,	 along	 with	 9	

organisations	 in	 East	 Asia	 and	 8	 in	 the	 Pacific	

region focusing on the issue.

Organisations

Central Asia

 � Central Asian Network on Statelessness

East Asia

 � Beijing Institute of Technology, China

 � Justice Centre Hong Kong, Hong Kong

 � International Christian University, Japan

 � Forum for Refugees Japan, Japan

 � University of Tsukuba, Japan

 � Stateless Network, Japan

 � Forum for Refugees Japan, Japan

 � Duroo Lawyers for Public Interest , South 

Korea

 � Taiwan Association for Human Rights, Taiwan

Pacific

 � Wilai Foundation, Australia 

 � University of the Sunshine Coast, 

Australia 

 � DLA Piper, Australia

 � Refugee Communities Association of 

Australia Inc., Australia 

 � Help Himalayan Youth Foundation Inc., 

Australia 

 � Refugee Council of Australia, Australia

 � Peter McMullin Centre on Statelessness, 

Melbourne Law School, Australia

 � Borneo Komrad, Kiribati

South Asia

 � Association of Urdu-speaking Community in 

Bangladesh (AUCB), Bangladesh

 � Al-Falah, Bangladesh

 � Naripokko, Bangladesh

 � Rohingya Project, Bangladesh

 � Council of Minorities, Bangladesh

 � Rohingya Human Rights Initiative, Bangladesh

 � BRAC University, Bangladesh

 � Center for Peace and Justice, Bangladesh

 � Right to Nationality and Citizenship Network 

(RNCN), India

 � Centre for Statelessness and Refugee 

Studies, Tata Institute of Social Sciences, 

India 

 � Development and Justice Initiative (DAJI), 

India

 � O.P. Jindal Global University, India

 � Citizenship	Affected	People’s	Network,	Nepal

 � Forum for Women Law and Development 

(FWLD), Nepal

 � Alliance on Social Dialogue, Nepal

 � Hope Worldwide-Pakistan, Pakistan

 � Institute of Policy Studies, Pakistan

 � Musawi, Pakistan

 � Youth Association for Development (YAD), 

Pakistan 

 � Human Rights Alliance, Pakistan

 � Rights Now Pakistan, Pakistan

 � Imkaan Welfare Organization, Pakistan

Southeast Asia

 � Jesuit Refugee Service Cambodia, Cambodia

 � Women Peace Makers (WPM), Cambodia

 � Putri Kusuma Amanda Center on Child 

Protection and Wellbeing, Universitas 

Indonesia (PUSKAPA), Indonesia

 � SUAKA, Indonesia

 � Dompet Dhuafa, Indonesia

 � Development of Human Resources for Rural 

Areas (DHRRA), Malaysia

 � Family Frontiers, Malaysia

 � Yayasan Chow Kit (YCK), Malaysia

 � SMILE, Myanmar

 � Braveheart Foundation, Myanmar

 � Peace and Human Security Institute, 

Philippines

 � Western Mindanao State University, 

Philippines

 � Citizenship Rights Network Philippines, 

Philippines

 � Ateneo Human Rights Center, Philippines

 � The Life Skills Development Foundation, 

Thailand

 � Asia Centre, Thailand

 � Adventist Development and Relief Agency, 

Thailand

Independent Researchers 

 � Professor Sanoj Rajan, Zhejiang Gongshang 

University, China

 � Jose Arraiza, Myanmar

 � Helen Brunt

 � Dr. Rodziana Mohamed Razali, Malaysia

 � Parsu Sharma Luital, Australia

Regional Networks and Coalitions

 � Statelessness	 and	 Dignified	 Citizenship	

Coalition	-	Asia	Pacific	(SDCC-AP)

 � Rohingya Maìyafuìnor Collaborative Network

 � Asia	Pacific	Refugee	Rights	Network

 � International Detention Coalition 

(IDC) 

 � Fortify Rights

 � End Detention Network (EDN) 

STAKEHOLDERS STAKEHOLDERS
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Concluding Remarks

Statelessness is far-reaching and pervasive, 

adversely impacting all aspects of life for 

individuals and communities across the region, 

which carries forward intergenerationally. In 

conducting research for this report, we found 

statelessness to be not only a product of, but 

also a catalyst for discrimination. Our hope is 

that this encyclopedia will highlight and bring 

attention to the growing issue of statelessness 

in	the	Asia-Pacific	region	and	serve	as	a	roadmap	

for	 stakeholders	 working	 in	 the	 field.	 The	 aim	

of this report is to combine existing data and 

research	on	statelessness	across	the	Asia-Pacific	

into a comprehensive overview of the ongoing 

situation of statelessness in the region. The lack 

of research and data on statelessness in the 

region, as such, is a clear limitation to knowledge 

production. Through our consultations, the 

scarcity of funding and resources, as well as the 

politicization of statehood was found to be a 

pervasive barrier to organizations working on 

statelessness. This report endeavors to invite 

further	 research	 and	 financial	 investment	 to	

support organizations working with individuals 

and communities experiencing statelessness. The 

rising disconnect between the existence of known 

stateless	populations	and	figures	of	zero	(or	near	

zero)	 officially	 reported	 stateless	 persons	 needs	

to be ended by investing in better quantitative 

research. In addition, further qualitative research 

on the experiences of stateless persons would 

substantially improve public understanding of 

how statelessness is experienced across the 

region. Such research is crucial in highlighting 

the	 ways	 in	 which	 statelessness	 significantly	

impacts	 peoples’	 lives	 and	 limits	 their	 access	

to	 fundamental	 rights.	 The	 first	 edition	 of	 the	

Statelessness	 Encyclopedia	 Asia	 Pacific	 (SEAP)	

represented the foundational research derived 

from	NFA’s	early	organizational	development	and	

strategic	 planning.	 As	 a	 continuation	 of	 the	 first	

edition of SEAP, this second edition builds upon 

the	 first	 edition	 thematically	 and	 geographically	

to	 continue	 to	 fill	 gaps	 in	 existing	 research	

and bring greater transparency to the issue of 

statelessness	 in	 the	 Asia-Pacific	 region.	 Along	

with a deeper examination of all countries of the 

region, it showcases the obligations and pledges 

undertaken by countries, examining violations of 

human rights and highlighting the areas where 

countries and civil society could come together to 

prevent and end statelessness. 
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